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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic | 


man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WILL THE RAILROADS FIGHT? 


OME now railroad labor and its political friends in 

Congress—Senator Wheeler et al —with a bill to 
go even further than the emergency transportation act 
in compelling the railroads, in effecting economies that 
mean a diminution in their labor force, to compensate 
the men who are released. The present emergency act, 
as we view it, is merely a restriction on the Coordina- 
tor in this respect—though he says, and the railroads 
have agreed with him, that it restricts the railroads 
also. Thus, they have admitted the power of Congress 
to tell them that they cannot discharge men without 
dismissal compensation and, unless they change their 
attitude in this respect, we do not see how they can 
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avoid difficulty in fighting the proposed new law. Never- 
theless, as we see it, such a law could not stand—for 
two reasons. First, it is not within the power of Con- 
gress to tell the railroads or anybody else that labor 
cannot be discharged without compensation, though it 
may limit the powers in this respect, or any other 
respect, of a Coordinator it creates to accomplish cer- 
tain things. Second, it would be class legislation for 
the reason that it would seek to compel the railroads 
to do certain things without applying the same rule to 
their competitors; in fact, it would specifically exempt 
their competitors from its terms; this would be illegal, 
for the fundamental reason that it would be unfair. 


We do not know whether railroad labor really in- 
tends to have and believes it can have this measure 
enacted, or whether it is just proposing it at this time as 
a “bluff” to be used in its negotiations with the rail- 
roads for an agreement as to dismissal compensation. 
If the latter, then we say labor knows how to play 
poker in a game in which the railroads are sitting, for 
the latter, if they pursue their traditional policy, will 
now proceed to shudder at the prospect of what labor 
and the “wild jackasses” in Congress propose to do to 
them through this bill, and use it as an excuse for deal- 
ing liberally with labor through agreement, lest they be 
compelled to do something still worse. 


Of course, what the railroads ought to do is to 
stand on their legal rights, supported by considerations 
of common sense and fairness, refuse to make any deal 
with labor in contravention of those rights, fight by 
every possible means the position of the Coordinator 
that they are restricted by the labor provisions of the 
emergency transportation act and the attempt of the 
Wheeler-laborites to express the same thing in a new 
law, and even start a counter attack. In this last re- 
spect we recommend to the railroads a study of mili- 
tary tactics, in which the counter attack is regarded 
as efficacious. This counter attack should be to reduce 
wages now to the point consistent with business condi- 
tions and compensation in other similar fields. To do 
this means a fight—and, of course, it is always easier 
to “take it lying down.” Will the railroads fight? 

The fact that President Roosevelt, with the ap- 
proval of the Coordinator, has intervened in an effort 
to compose the situation with respect to dismissal com- 
pensation by agreement between railroad management 
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and labor ought not to change the attitude of the rail- 
roads. Indeed, it may be an intended effort to do just 
what we have been talking about—frighten the rail- 
roads into concessions by holding the Wheeler-Crosser 
bill before them; at least, it is likely to have that effect, 
whether intended or not. 

All this is said on the theory and with the hope 
that, if the railroads preserve their self respect and 
their power of initiative, they will proceed to adopt 
necessary economies. If they would not do that then, 
in our opinion, from the point of view of the necessity 
for actual results, it would be better for them to be 
compelled—after having agreed to give up their rights 
as to the employment of labor—by orders of the Co- 
ordinator, or even to be compelled by such a measure 
as the Wheeler-Crosser bill, if such a measure could 
be made to stand. Economies are the thing—or else. 


WATER CARRIER REGULATION 


OWEVER desirable may be the enactment into 
law of the water carrier regulation bill now pend- 
ing in Congress—and we believe it is desirable—it will 
be unfortunate if a situation arises in which it is pushed 
at the expense of the fourth section bill—unless such an 
arrangement .is arrived at by agreement with the 
friends of the latter. We say this, not by way of advo- 
cacy of the fourth section bill, but because we believe 
every such bill ought to be considered on its merits and 
not made the football of political deals. The tendency 
of members of Congress to make such deals is deplor- 
able. Too often they are motivated by attempts at rec- 
iprocity—“you vote for my bill and I’ll vote for yours” 
or “you oppose my bill and I’ll oppose yours”—and by 
considerations of political expediency with respect to 
their own prospects for reelection, rather than by the 
public interest. Moreover, unless, as we say, the sug- 
gested situation with respect to these two bills arises 
out of agreement, it will result in opposition to the 
waterway bill from friends of the fourth section bill, 
regardless of merit, and that might even defeat the 
waterway bill—which we think should pass. 


There may be things that can be more or less 
sensibly said against the proposed water regulation leg- 
islation, but that the members of the Interstate Com- 
merce Commission, to whom the duty of administering 
the regulation would fall, are “railroad minded” is not 
one of them; in fact, it is silly and argues either a 
disposition to contrive opposition out of nothing or an 
utter unfamiliarity with the processes of regulation 
under the Commission. 


Everyone who knows anything about it knows 
that, generally speaking, members of the Commission 
are not appointed because of their knowledge of rail- 
roads or transportation; as a rule, they are simply more 
or less able men of good character who are appointed 
because there are jobs to fill; they are not “railroad 
minded” or anything else minded, except as they may 
be credited with a genuine desire to learn their jobs 
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and perform them to the best of their ability. Of 
course, in the sense that they deal with railroads and 
so have railroads on their minds, they become “rail- 
road minded,” but in the sense that they become “pro 
railroad”—which is what is meant by the insinuation— 
there is no foundation for the charge. They are as 
likely to become “anti railroad’”—indeed, more likely, 
for the act they administer was fundamentally intended 
for the restricting of the activities of the railroads and 
there is nothing in the record of the Commission to 
show that it has achieved any other attitude; the record 
is to the contrary; the railroads, under the Commis- 
sion’s administration of the law, have been watched 
carefully and even hampered, so far as being permitted 
to do as they would like to do is concerned. A present 
member of the Commission, with his duties widened 
to encompass other forms of transport than rail, will 
adjust himself to his new duties without trouble. Why 
not? As to the argument that men who are to regulate 
water transportation ought to be chosen because of 
their knowledge of and experience in that field, it 
applies no more to water than to rail—and it has never 
been allowed to apply to any appreciable extent. 

We think Mr. Farley, chairman of the board of 
the American-Hawaiian Steamship Company, in his tes- 
timony before the House merchant marine committee 
last week, pretty effectively disposed of the “railroad 
minded” objection to the proposed legislation. His tes- 
timony was significant also as an illustration of how 
individuals and organizations that, only a short time 
ago, opposed regulation of water transport by the Com- 
mission have changed their views and come to realize 
that the proposed regulation is at least proper and wise 
if not, indeed, in their own interest; there are many 
such—which is but another evidence that, in the long 
run and over a period of years, sound policies are bound 
to win if energetically and intelligently advocated. 


WISE AND UNWISE PUBLICITY 


HE efforts of some of the railroads, in the recent 

cold spell that delayed most of their trains, even 
when conditions did not seem serious enough to justify 
the slowness, to make it appear that service was unim- 
paired gives rise to the question of what is and what 
is not proper publicity. 

In the first place, the effort to obtain publicity 
should be for the purpose of setting forth things that 
will attract business or that will arouse public sym- 
pathy. In the second place, it should be based on facts. 
Publicity that seeks to distort or conceal facts is not 
only immoral, but unwise from a business point of 
view. It should go without saying that, if the facts 
are not such as to reflect credit on the railroads, then 
there should at least be no effort to make them seem 
otherwise. 


We recall that, some years ago, when there was 
a serious strike of railroad switchmen, the railroad 


publicity bureau in the west put out a series of bulle- 
(Continued on page 472) 
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~ Current Topics in 
Washington 





One of the things those interested in 
reopened Ex Parte No. 115 learned im- 
mediately was that Commissioner Aitchi- 
son was not interested in finding excuses 
for making that case look like a monumental matter. His 
program of beginning the hearings generally at 9:30 o'clock, 
instead of half an hour later, indicated a desire to get the 
record made up for quick consideration and disposition by his 
colleagues. 

Examiners out on the road, and in Washington as well, 
have their hearings assigned for beginning at 10 o’clock. The 
thrifty Scot, however, thinks 9:30 a good time for beginning. 
In addition to beginning a bit earlier than the customary 10 
o'clock, he was ready at all times to convert his affair into 
a two or three ring performance, if time might be saved by 
shooing attorneys and witnesses interested in only one phase 
of the case into a smaller hearing room to tell their story to 
an examiner. 

Like diligence on the presiding commissioner’s part brought 
the original proceeding to the point where relatively soon the 
Commission could go into conference on the subject. 

And why not? No wholly novel situations have arisen in 
the case. The need of the carriers for more money might 
almost be judicially noted. They were willing to take the 
chance, when they initiated the proceeding, to run the risk of 
losing business by the imposition of emergency charges. They 
are still willing. ‘ 

The only real question the commissioners had to fight 
about was as to whether rates increased, as the railroads pro- 


posed, would be not more than reasonable and yield more 
revenue. 


Aitchison, The 
Slave Driver 





Twenty-five or thirty years hence, 
public men and newspaper writers, it 
is morally certain, will be lifting their 
eyebrows and insinuating things about 
combinations of transportation agencies. They will be de- 
nouncing the maze of corporations composing the companies, 
composed of rail and truck units. 

More than once, in the long years of contumely heaped 
on railroads, things have been said about the “hiding” of moves 
of major companies under the disguise of subsidiaries. It will 
be insinuated, if not charged, that whole flocks of companies 
were created about the time the motor act was passed, to con- 
fuse the public and defeat the ends of justice, when investi- 
gations are made into the doings of big consolidations. 


Denunciation for 
the Future Assured 


How come? Simply because, in the organization of com- 


binations of truck lines and railroads, the organizers are using 
companies now in existence. In a few years, the Pennsylvania, 
for instance, will probably have hundreds of truck and bus 
companies in its organization. Why? Simply because it is 
now using existing companies to buy the stock of other com- 
panies. The absorbed companies, generally speaking, are not 
wiped out. Their stock is acquired. Under the corporation 
laws of the states generally, it is easier to let a corporation, 
the stock of which has been acauired, continue to live, though, 
for all practical purposes, it has been abolished. 

Facts in point are furnished by the application of the 
United States Truck Lines, Inc., of Delaware, for permission 
to buy the stock of two motor lines. It appears from the 
applications that that company is controlled by the United 
States Distributing Company. From Moody’s Manual it ap- 
pears that that concern is controlled by the Pittston Company, 
allied with, if not wholly owned by, the Erie. 

In the final analysis, a layman would probably say that 
the Erie was consolidating some truck lines, which in them- 
selves were composed of other entities. But it would\ not be 
lawful for the Erie to say it was trying to do something if 
it is. Oh, no. The technicalities of the law must be observed. 
Thereby the foundation is laid for insinuation and criticism 
in the future when the Commission or some other body makes 
an investigation. It will be suggested that there was some- 
thing rotten about the transactions—that is, there will be such 
an insinuation in the event the combination gets large and 
makes money. Things that do not become large and prosperous 
never intrigue the interest of the “public servant” who moves 
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as if he intended to make his masters believe that he was 
saving their souls. 

The Pennsylvania, a few years ago, to comply with the 
law of Illinois, had to organize a separate company so as to 
construct a cut-off about nine miles long, or something like 
that, near St. Louis. It got itself criticized in one of the sep- 
arate expressions in the decision made by the Commission 
for doing that which the statute of Illinois required it to do. 

There are men who believe there is something sinister 
in the fact that the rail lines in Texas of well known systems 
have names differing from the family names. They do not 
know that that is because the Texas law requires them to 
incorporate themselves in Texas, if they desire to do business 
in that now centennial celebrating state. 





The declaration of Jesse H. 
Jones, chairman of the RFC, that, 
when one starts out to consolidate 
or coordinate without reducing em- 
ployment, he meets himself coming 
back, reminds one of governmental 
efforts generally; also of that highly intellectual song about 
the music going round and round. But there is this difference 
between governmental efforts and the music—the latter “comes 
out here.” Where the government effort comes out or arrives 
nobody knows. 

With one hand the government restrains those undertak- 
ing combinations to stabilize prices. With the other it tries 
to stabilize them or make them dance deliriously. The Federal 
Trade Commission uses a bludgeon on the head of an automo- 
bile tire company because it sells tires to a department store 
for prices less than to its own dealers. A few years ago that 
same body raised hob with the steel industry for making its 
prices “Pittsburgh plus freight,” a price stabilizer. Sugar 
people who are accused of using the basing point system of 
making prices are also getting fits for not competing in the 
making of prices. 

Of course, there are small differences in facts, but the 
general idea is that industry will get a whaling if it tries to 
stabilize prices and a spanking if it does not compete in price- 
making. And it might be suggested that government lends 
money to the railroads to keep them going and also spends 
money to induce water transportation that takes money from 
them. It sets up the National Bituminous Coal Industry to 
stabilize that industry and then spends hundreds of millions 
setting up hydro-electric power plants to deprive the coal 
miners and the railroads of business. 

In other words, the so-called servants of the people spend 
their money in diametrically opposed enterprises, and the 
greater the inconsistency the greater the credit some servants 
appear to get. 


Yes, the Music Goes 
Round and Round, But 
it Gets Somewhere 





A man who does straight 
thinking generally has great 
credit among his fellows. By 
the same sign, thinking that 
reminds one of the tracery 
made in the dust by a snake 
brings jeers, even from poets. The thinking done by children 
is usually characterized as childish and allowed to go at that. 

Just how the thinking back of the petition filed with the 
Commission this week by the Tennessee Valley Authority to 
have that body compel*the Southern Railway to file an appli- 
cation for permission to abandon its Vasper-LaFollette branch, 
eleven miles long, because the TVA proposes to destroy that 
branch by the flood it will pour over it by the construction 
of a dam, should be described is not certain among those 
who have read that document. Naive, that much overworked 
French word meaning artless, simple, ingenuous and ineffec- 
tive, does not make an adequate coverage. 

Absurd, meaning opposed to manifest truth, inconsistent 
with reason or common sense, unworthy of serious considera- 
tion or logically contradictory, seems more nearly to indicate 
the thought of those at all familiar with applications for per- 
mission to abandon railroad mileage. 

All the statutory law on the subject of abandonment is 
contained in section 1(18). It says: 


Seemingly Some Corkscrew 
Thinking by the Tenn- 
essee Valley Authority 


And no carrier by railroad subject to this part shall abandon 
all or any portion of a line of railroad, or the operation thereof, un- 
less and until there shall first have been obtained from the Commission 
a certificate that the present or future public convenience and neces- 
sity permit such abandonment. 


It is prohibitory law, part of a section forbidding a rail- 
road to extend or abandon its line without having first ob- 
tained a permit from the Commission. There is no suggestion 
in the language that the prohibition speaks to anyone other 
than a common carrier by railroad subject to the act. But 
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the Southern probably mulishly, from the point of view of 
the TVA—refuses to ask for permission to abandon, though 
TVA has made an effort to persuade it to do so. It has even 
gone so far as to take Fairfax Harrison to the top of a high 
mountain and point out to him the beauty of a trackage right 
over the Louisville and Nashville. But Harrison has not 
yielded. 

Artlessly, TVA suggests that “this inaction may have been 
induced by the apparent intention of the Southern to attempt 
to recover compensation for the flooding of said line from the 
petitioner before obtaining the certificate required by law.” 
How strange that the Southern was thinking of obtaining com- 
pensation for the destruction of its property. 

“It is clear,” says what is believed to be the gem in the 
petition, ‘that, unless said company appears in this proceed- 
ing and obtains the required certificate, it will be in the posi- 
tion of abandoning the line in violation of the provisions of 
the interstate commerce act.” 


In luster, that gem, however, is not far behind the TVA 
proposition that the line is not worth much and it should not 
be allowed to be relocated because the minimum cost “would 
be out of proportion to the value of the line.” 

The ordinary rule is that, when the government desires to 
take private property for public use, it must offer a fair price 
for it and, if that is not accepted, the property must be con- 
demned by judicial process. And one of the principles of con- 
demnation is that the public is not entitled to take the prop- 
erty for practically nothing because the owner of it makes 
little or no profit from it. In view of the well established 
form of law for obtaining private property for public use, the 
petition looks queer, as if some thinking about it as straight 
as a corkscrew had been done on the subject.—A. E. H. 

WISE AND UNWISE PUBLICITY 
(Continued from page 470) 

tins for public consumption to the effect that the strike 
was not interfering with the handling of traffic. We 
criticized this publicity on the ground, first, that it was 
untruthful, for everybody who knew anything about 
it knew that traffic was being delayed and that the 
railroads were seeking the cooperation and patience of 
shippers in dealing with the situation, and, second, 
that it was unwise anyhow, because the effort of the 
railroads ought to be to enlist public sympathy in 
time of trouble instead of trying untruthfully to rep- 
resent that there was no trouble—in which case the 
public would not be much interested. 

The railroad president who was then chairman of 
the western railway committee on public relations took 
great offense at this criticism. He wrote us a sharp 
letter in which he said that, though the wisdom of the 
kind of publicity in question might be a matter of 
opinion, so far as its truthfulness was concerned we’ 
were calling him a liar. We replied that, if he as- 
sumed responsibility for the statements referred to, 
then he could either wear the shoe or stand convicted 
of ignorance of what was going on, for there was no 
question but that the strike was seriously hampering 
the handling of traffic. We received no reply, though 
the kind of publicity criticized ceased. We have al- 
ways wondered whether it ceased merely because those 
in charge of it realized that we had them in a hole in 
that particular matter or because they were convinced 
of the soundness of our position in general. 

We would urge the railroads, to the extent that 
they are guilty of it, to stop trying to make things ap- 
pear other than as they are, though they should make 
the most of them as they are and strive to make them 
better and more worthy of the kind of publicity they 
would like to see printed. There is nothing to be 
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gained, for instance, in endeavoring to make the public 
think their service is not impaired by bad weather, 
though that of all other forms of transport is stopped, 
because neither is true. We frequently, for instance, 
get air mail service on time when trains bearing special 
delivery mail are hours late. Of course, the contrary 
is also true. Honesty is the best policy—because, if 
you are not honest, someone will find you out. 


COAL, NUT AND OTHERWISE 


Apparently struck with the oddity of describing 3x2 inch 
nut coal as coal three inches by anything but two inches in 
dimensions, Attorney-Examiner Trezise, presiding at the hear- 
ing in Docket 27107 in Chicago this week—a case involving, 
among other things, variations in rules prescribing the outside 
dimensions of coal classed as fine coal or screenings—delivered 
himself of a brief essay on the subject. The reporter saw it and 
made several copies. Later an attempt was made to enter it 
into the record as an exhibit, but this the examiner, after some 
humorous argument, refused to permit. The examiner’s at- 
tempted definition, under the title “3x2 Knutt Coal,” read as 
follows: 


What’s in a name? The size of a man is not the size of his name, 
nor is 3x2 inch nut coal, the name of which has so casually been 
bandied about by coal operators in Interstate Commerce Commission 
hearings, the size of the coal its name would have you believe. Nut 
coal, 3x2, is not 3 x 2. In short, 3 x 2 nut coal seems to be what it 
is not. ‘ 

We all may know what a 2 x 4 is when we see a piece of lumber 
that size, and, odd as it may seem to coal operators, it means that the 
size of that lumber is 2 inches by 4 inches and, of course, may be 
varying lengths. 

The size of the quarters furnished for the performance of my 
official duties in Washington, and located in the expanse of Roman 
or Grecian architecture on the site of ‘‘Hooker’s Division’’ is exactly 
7’x 24’. The name ‘Hooker's Division’’ was, before prohibition, applied 
to a spot or location south of Pennsylvania Avenue in Washington 
where General Hooker’s Division was once stationed. But curb your 
recollections, if you lived in Washington at that time, and force your- 
self, if you can, back to prosaic 3x2 nut coal. 


Coal termed 3x2 inches is in a sense nonsense. It is a misnomer. 
Now my Washington working quarters, 7x 24 feet, so wrapped up in 
past history and much tradition, can confidently be said to be exactly 
7 feet wide, no less, no more, or a little shorter than a normal sleep- 
ing bed. But 3x2 inch coal is not 3x2, and, as stated before, there 
is not a single lump in it that has a dimension of 2 inches. 


It is not 3 inches by 2 inches, but it is ‘‘monikered’’ 3 inch by 
2 inch coal apparently for the reason that it does not have any lumps 
of coal in it that are 2 inches in size. By whatever nomenclature or 
nickname, 3x2 nut is not a nut easy to crack. Our rather warped 
reason goes “round and round’’ but never quite comes out the same 
place, like the modern musical ditty. 

Confidentially we are told that it has a limited number of lumps 


in it 3 inches in diameter but we are not undertaking to disclose any 
confidences here. 


To learn the true meaning of 3x2 inch nut coal is to throw your 
ormer education in reverse, being careful not to strip the gears. It is 
like the answer to the question ‘‘Where does Farmer Jones live?’ 
Answer: ‘‘You see that white house in that small clump of trees just 
to the right of that wheat field?’’ ‘‘Yes.’’ Final answer: ‘‘Well, he 
doesn't live there.’’ 

So 3x2 inch nut contains no coal of a diameter of 2 inches but it 
is coal of a size 3 inches and less in diameter, to, but not including, 2 
inches. 

Not being able to tell you what 3x2 inch nut coal really is we 
must leave you to ponder in darkness with the hesitant suggestion 
that it includes coal of the diameters 3, 2 15/16, 2 14/16, 2 13/16, 
2 12/16, 2 11/16, 2 10/16, 2 9/16, 2 8/16, 2 7/16, 2 6/16, 2 5/16 2 4/16, 
2 3/16, 2 2/16, 2 1/16, but no 2 inch coal, for it must be large enough 
to pass over a screen with holes in it 2 inches in diameter. 

In the hope that we have encouraged your imagination, may we 
admonish against expansion to the snapping point to learn, if you can, 
also the significance of varying coals 3x11/2, 3x11/4, 2x11/2 and 
2x11/4, chestnut, walnut, butternut or just nut, or nuts, as the 
case may be. 


TERMINAL SERVICE SUITS 


Three additional suits asking for an enjoining of the 
Commission’s order in Ex Parte 104, part II, terminal services, 
have been begun in equity Nos. 1011, 1012, and 1013, Wheeling 
Steel Corporation vs. United States, Baltimore & Ohio, and 
others, in the federal court of the northern district of West 
Virginia. Each of the suits covers services at a group of plants, 
the first group being at Steubenville, O., and Follansbee, 
W. Va.; the second, at Wheeling, W. Va., and Martin’s Ferry, 
O., and the third, at Benwood, W. Va. 
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Decisions of Interstate Commerce Commission 





MONTANA EMERGENCY RATES 


N a report written by Commissioner Porter in No. 27178, 

emergency freight charges within Montana, and No. 23640, 
rates on petroleum and its products within Montana, on fur- 
ther hearing, the Commission has discontinued a thirteenth 
section proceeding which was inaugurated on petition of the 
carriers on account of the failure or refusal of the Montana 
commission to allow emergency charges on the pattern of the 
increases allowed by the Commission in Ex Parte 115, 208 
IC. C. 4. The finding was that rates resulting from the 
action of Montana authorities had not been shown to cause 
any undue or unreasonable advantage, preference or prejudice 
as between persons or localities in intrastate commerce, on the 
one hand, and interstate or foreign commerce, on the other, 
or in undue, unreasonable, or unjust discrimination against 
interstate or foreign commerce. 

Rates on petroleum and its products and on coal consti- 
tuted a large part of the case. Class rates were also brought 
in because the Montana commission did not permit the impo- 
sition of emergency charges on class traffic in accordance 
with the measure prescribed by the federal body. Compari- 
sons of rates were also offered on canned goods, beer, brick, 
fresh meats, packing house products, cement, and sugar, among 
other commodities. 

Rates on petroleum and its products in comparison with 
the rates in Wyoming were considered by the Commission 
in Rates on Petroleum and Its Products in Montana, 176 I. 
C. C. 707. The entire proceeding, Commissioner Porter said, 
was similar to Increases in Intrastate Freight Rates, 186 I. 
C. C. 615, 191 I. C. C. 432, 194 I. C. C. 301, 19% I. C. C. 209, 
and 196 I. C. C. 95, to which he referred as the prior pro- 
ceedings. In that prior proceeding the Commission required, 
with exceptions, the same surcharges intrastate in Montana 
that had been authorized interstate. 

On the whole, the Commission said, it concluded that the 
situation as to the transportation of petroleum and its prod- 
ucts differed from that which existed when the proceedings 
before mentioned were decided. That track competition since 
then had considerably affected the situation was, it said it 
believed, clearly apparent when viewed in the light of the 
many truck competitive rates which respondents voluntarily 
established subsequent to the Commission’s petroleum de- 
cisions. It said the railroads did not desire to increase those 
rates. The point about truck competition, the Commission 
indicated, was made clear by the actual and contemplated in- 
crease of truck competition. 

In view of this and the defects in the estimates as to the 
amounts of the anticipated increases in revenue, the Com- 
mission said the record was not persuasive that the addition 
of the emergency charge to the intrastate rates on petroleum 
and its products would have the result anticipated by respond- 
ents. The Montana commission opposed the application of 
the emergency charges on petroleum. It pointed out, said 
the report, that the bulk of the petroleum products produced 
by independent companies in Montana was handled by truck; 
that at the time of the hearing there were pending 106 ap- 
plications for permits to extend truck operations in Montana; 
that such operations have considerably expanded in recent 
months. It contended that the increases sought would merely 
drive more traffic from the rails. In disposing of the case the 
Commission said: 


Upon all the evidence of record we conclude (1) that this record 
does not justify the conclusion that the intrastate freight rates upon 
petroleum and its products because of the nonapplication of the emer- 
gency charge operate to the unlawful advantage of intrastate shippers; 
(2) that the situation as to coal has changed because the mines lo- 
cated at the Montana point which previously were found to be unduly 
preferred, and upon which our previous findings were largely based, 
are no longer operating; (3) that it has not been shown that the addi- 
tion of the emergency charges to the rates in issue would increase ma- 
terially respondent’s revenues, the estimates as to which are based 
mainly upon petroleum and its products, and which estimates for the 
reasons Indicated are subject to question; and (4) that whatever dis- 
parities may exist as between other intrastate and interstate rates 
have not been shown to operate unjustly against interstate commerce. 


COMMISSION REPORTS 


Sugar 
__ No. 27081, American Sugar Refining Co. vs. L. & N. By 
division 4. Dismissed. Rate, carload, sugar, Three Oaks, La., 





to Mobile, Ala., found in violation of section 4. Reparation 
denied, the rate assailed having been fixed by the Commission 
and no award of reparation based on unreasonableness could 
be made under the rule in the Arizona Grocery case, 284 U. S. 
370. The Commission said that no damage resulting from the 
collection of charges herein found unlawful had been proved. 


Lumber 


No. 26776, Von Platen Fox Co. vs. Ann Arbor et al. By 
division 2. Rates, lumber and products taking lumber rates, 
Goodman, Wis., and Sagola and Iron Mountain, Mich., to cen- 
tral territory, unreasonable but not unduly prejudicial in in- 
stances where the aggregate of intermediates was less than 
the applicable joint rate subject to Rule 56. Reparation 
awarded and defendants authorized to waive collection of under- 
charges. 

Wooden Tank Material 


Fourth section application No. 15826, wooden tank material 
in southern territory. By division 2. Carriers, other than 
the Tennessee Central, parties to Young’s I. C. C. A-725 author- 
ized, in fourth section order No. 12258, to establish over their 
routes rates wooden tank material between points in southern 
territory and from points in southern territory to points in 
official territory without regard to the long-and-short haul 
part of section 4. 


Gasoline 


Fourth section application No. 15983, gasoline and kerosene 
to Charlotte, N. C. By division 2. Atlantic Coast Line and 
other carriers authorized, in fourth section order No. 12259, 
to establish and maintain rates, gasoline, including blended 
gasoline and kerosene, from Savannah and Port Wentworth, 
Ga., to Charlotte, N. C., without observing the long-and-short 
haul part of section 4, the rates to be the same as those over 
the routes of other railroads. 


Vegetables, Etc. 


No. 19732, American Fruit Co., Inc., et al. vs. R. C., B. H. 
& W. et al., embracing also proceedings listed in the margin of 
the first page of the original report in this proceeding, 163 
I. C. C. 211, and in the margin of the first page of the report on 
further hearing, 200 I. C. C. 355, so far as they pertain to the 
rates herein considered. Supplemental report of the Com- 
mission. By the Commission. On petitions of the southwestern 
lines, former reports 163 I. C. C. 211, and 200 I. C. C. 355, 
outstanding orders vacated so far as they relate to rates on 
vegetables, melons, and fruits, from southern Missouri to 
destinations in South Dakota. The report said it was the 
carriers’ intention to establish rates on these commodities 
based on the class rates prescribed in the western trunk line 
revision instead of the constructive class rates used as a basis 


‘for the rates prescribed in the former reports. It said the 


establishment of the revised rates would result generally in 
reductions and that no objection had been brought to the 
Commission’s attention. — 

Feeder Sheep 


No. 21564, Shaw Brothers et al. vs. Apache et al., embrac- 
ing also a sub-number, Washburn & Condon et al. vs. G. H. 
& S. A. et al. On further hearing. By division 3. Amounts 
of reparation due under findings in original report, 179 
I. C. C. 734, inter alia, that rates an feeder sheep, in double- 
deck cars, certain points in Arizona and Texas to Sandia, Calif., 
were unreasonable, determined and ordered paid. O. N. Shaw 
and J. H. Shaw, co-partners, trading as Shaw Brothers, found 
entitled to reparation of $900.24, with interest. 


Petroleum 


Fourth section application No. 16105, petroleum and its 
products to Weber, Ill. By division 2. Cleveland, Cincinnati, 
Chicago & St. Louis and connections authorized, in fourth sec- 
tion order No. 12261, to establish over their interstate route 
from Roxana, Alton, East St. Louis, Wood River and South 
Wood River, Ill., and St. Louis, Mo., to Weber, IIl., rates of 
17.5 and 14 cents on high grade and low grade petroleum 
products to meet the rate over the short route, without regard 
to the long-and-short haul part of section 4. 


South Carolina Gravel 


No. 22109, rates on sand, gravel, crushed stone, etc., within 
the state of South Carolina. By the Commission. Prior re- 
ports, 205 I. C. C. 563, 209 I. C. C. 307, and 211 I. C. C. 647, 
modified in a fourth supplemental report so as to 
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exempt from the provisions of a thirteenth section order the 
intrastate movement of gravel, carloads, from Kathwood Pit 
to Charleston, S. C. Commissioner Porter wrote a concurring 
view in which he was joined by Chairman Mahaffie while Com- 
missioner McManamy dissented. 


Track Connection 


No. 26868, Keyes Railway Committee et al. vs. Beaver, 
Meade & Englewood Railroad Co. et al., embracing also Sub 
No. 1, Same vs. Elkhart & Santa Fe Railway Co. et al. By 
division 3. Public convenience and necessity found to require 
construction and operation of a suitable track connection 
between the rails of the Beaver, Meade & Englewood and the 
Elkhart & Santa Fe at Keyes, Okla., for interchange of freight 
traffic, the expense of such connection to be borne by the 
Englewood, except that the expense of the switch and turn- 
out at the connection with the Elkhart shall be borne by the 
Elkhart. Commissioner Miller, dissenting, said he was not 
convinced the connection was necessary in the public interest. 


Fertilizer Material 


No. 27022, Carolina Shippers’ Association, Inc., et al. vs. 
Norfolk Southern et al. By division 3. Complaint seeking 
reparation on carloads of fertilizer material from Norfolk, Va., 
to Washington, N. C., dismissed on the ground that the Com- 
mission was precluded from awarding reparation by the deci- 
sion of the Supreme Court in Arizona Grocery Co. vs. A. T. 
& S. F., 284 U. S. 370. The Commission said the applicable 
rate of $2.55 a net ton, minimum 40,000 pounds, was in con- 
formity with the distance scale of rates prescribed in Fer- 
tilizers Between Southern Points, 113 I. C. C. 389. 


COMMISSION ORDERS 


Finance No. 11062, application of Frank O. Lowden, James E. Gor- 
man, and Joseph B. Fleming, trustees of the estate of the Chicago, 
Rock Island & Pacific, for permission to abandon a line of railroad ex- 
tending from Iowa City to Iowa Junction, in Johnson and Washington 
counties, Ia. At the request of Frank O. Lowden, James E. Gorman, 
and Joseph B. Fleming, trustees of the estate of the C. R. I. & P., 
application, dismissed. 

No. 15082, Capital Grain & Feed Co. et al. vs. Illinois Central et 
al.; No. 15226, Birmingham Traffic Bureau vs. St. L.-S. F.; No. 15292, 
Traffic Bureau of Nashville vs. L. & N. et al.; No. 16029, Florence 
Chamber of Commerce vs. Illinois Central et al.; No. 15944, Florence 
Chamber of Commerce vs. L. & N.; No. 25569, Alabama Grocery Co. 
et al. vs. A. T. & S. F. et al.; and No. 26360, Chamber of Commerce, 
Rome, Ga., et al. vs. Southern et al. Orders entered in Nos. 15082, 
15226, and 15292, on November 27, 1926, as modified, in Nos. 16029 
and 15944, on February 27, 1927, as modified, in No. 25569, on Octo- 
ber 8, 1934, as modified, and in No. 26360, on October 23, 1935, fur- 
ther modified so as to suspend the maintenance clauses thereof until 
the further order of the Commission. Order entered in No. 25569 on 
October %, 1934, as subsequently modified to become effective on March 
26, 1936, on not less than 30 days’ notice modified so as to become 
effective on March 26, 1936, on not less than 10 days’ notice instead 
of 30 days’ notice. 

Fourth section application No. 16117, milk from Oriskany Falls, 
N. Y., and Solsville, N. Y., to Weehawken. Empire Milk Trucking 
Co., Ine., granted leave to intervene for the purpose of filing a brief 
and participating in all other and further proceedings therein. 

No. 26285, Thomas Keery Co. et al. vs. N. Y. O. & W. et al. 
Order entered November 14, 1935, as subsequently modified to become 
effective on April 4, 1936, further modified to become effective on June 
3, 1936, on not less than 30 days’ notice, instead of April 4, 1936. 

No. 17000, part 8, rate structure investigation, cottonseed, its prod- 
ucts, and related articles. Order entered on October 12, 1935, as sub- 
sequently modified, further modified to become effective on June 18, 
1936, instead of March 18, 1936, on not less than 5 days’ notice. 

No. 27165, MacMillan Petroleum Corporation vs. A. & S. et al. 
Lion Oil Refining Co. permitted to intervene. 

Finance No. 7684, St.. Louis Southwestern Railway Co. asquisition. 
Authority granted herein to operate under trackage rights over Mis- 
souri Pacific between McDonald and Fair Oaks, Ark., canceled on 
request of St. Louis Southwestern and Berryman Henwood, trustee, 
who represent that authority in question has never been exercised. 

No. 26859, Musante, Berman, Steinberg Co., Inc., vs. Railway Ex- 
press Agency, Inc., et al., and a sub-number thereunder, Edward A. 
Daw vs. Same. Petition of complainants for reargument and recon- 
sideration, denied. 

No. 27029, Ryon Grain Co. vs. Lehigh Valley et al. Motion of 
complainant for permission to withdraw the complaint without pre- 
judice to the filing of a new complaint containing additional matters 
overruled. 

No. 25764, Hygrade Food Products Corporation et al. vs. Alton & 
Southern et al. Letter request on behalf of complainants for recon- 
sideration of the denial of their second petition for rehearing, denied. 

No. 26522, Champlin Refining Co. et al. vs. A. T. & S. F. et al. 
Petition of complainant Steamboat Transfer & Storage Co. for re- 
hearing, denied. 


No. 26716, A. Jacob & Co. et al. vs. N. Y. C. et al. Petition of 
complainant for rehearing and reconsideration, denied. 
No. 26870, A. E. Meyer & Co. et al. vs. A. C. L. et al. On con- 


sideration of petition of complainants proceeding 
argument and reconsideration. 

No. 26733, Traffic Bureau, Lynchburg Chamber of Commerce, vs. 
Southern et al. Petition of complainant for reconsideration or further 
hearing, denied. 


reopened for re- 
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No. 27277, Texas Steel Co. vs. M.-K.-T. of Texas et al. Southern 
Railway Co. dismissed as a party defendant hereto. 

No. 14701, Jackson Traffic Bureau vs. Alabama & Vicksburg Rail- 
way Co. et al. Order entered on August 11, 1925, as subsequently 
modified vacated and set aside so far as the order directs that the 
same shall continue in force until the further order of the Commission. 

No. 26523, Swift & Co. vs. Union Pacific et al., and a sub-number 
thereunder, Armour & Co. et al. vs. Same; No. 26639, Cudahy Pack- 
ing Co. et al. vs. A. T. & S. F. et al.; and No. 26757, Seymour Pack- 
ing Co. vs. A. T. & N. et al. Petition of defendants for certain modi- 
fication of the report, denied. 

No. 26599, Standard Oil Co. (incorporated in Kentucky) et al. vs. 
A. G. S. et al.; No. 26635, Texas Co. vs. C. & G. et al.; No. 26643, 
Mexican Petroleum Corporation et al. vs. A. G. S. et al.; No. 26668, 
Gulf Retining Co. vs. C. & G. et al.; No. 26684, Sinclair Refining Co. 
vs. A. G. S. et al.; and No. 26773, Lion Oil Refining Co. et al. vs. 
A. G. S. et al. Petition of complainants in No. 26599 for postponement 
of effective date of order and for reconsideration and reargument; 
petition of Shell Petroleum Corporation, intervener in Nos. 26599 and 
26643, for reopening, stating ‘‘that a reasonable level of rates should 
be prescribed for the future and reparation awarded;"’ and petition 
of Louisiana Oil Refining Corporation and Louisiana Oil Corporation, 
interveners in Nos. 26599 and 26643, for reconsideration and reargu- 
ment, denied. 

Finance No. 10668, joint application of Durham & South Carolina 
Railroad Co. and M. S. Hawkins and L. H. Windholz, receivers of Nor- 
folk Southern for authority to construct a line of railroad in Dur- 
ham county, N. C. Joint application of Durham & South Carolina 
Railroad Co. and M. S. Hawkins and L. H. Windholz, receivers of 
Norfolk Southern, dismissed for want of prosecution. 

Finance No. 10520, application of receivers of Norfolk Southern 
for a certificate of public convenience and necessity authorizing op- 
eration over a spur track owned by the American Tobacco Co. ex- 
tending from Keene Junction to Durham, N. C. Application of M. S. 
Hawkins and L. H. Windholz, receivers of the Norfolk Southern, 
dismissed for want of prosecution. 

Finance No. 7928, New York Central Railroad Co. abandonment. 
Time within which the New York Central shall complete construc- 
tion of a line of railroad in Syracuse and East Syracuse, N. Y., fur- 
ther extended to June 30, 1937. 

1. and S. No. 4159, cotton in the southwest, and No. 27238, com- 
pression and concentration of cotton in Texas. On consideration of 
objection of M. A. Joy to the receipt in evidence of exhibit X-2, 
marked exhibit 68, and of motion of A. L. Reed that a proposed re- 
port in these proceedings be issued, ordered that objection of Joy be 
sustained, and that the motion of Reed with respect to the issuance 
of a proposed report be overruled. 

No. 24139, North Carolina Corporation Commission et al. vs. A. & 
R. et al.; No. 24140, North Carolina Corporation Commission et al. 
vs. A. & R. et al.; and No. 24901, National Association of Cotton 
Manufacturers vs. A. B. C. Boat Line et al. Order, which is by its 
terms effective April 8, 1936, modified so as to become effective May 
8, 1936. 

No. 26537, Alabama Iron & Steel Shippers’ Conference et al. vs. 
A. T. & S. F. et al. Order entered December 12, 1935, amended so 
as to permit defendants, in the publication of the rates prescribed, 
to group the points of origin in a reasonable manner, and to group 
points of destination to the same extent and in the same manner 4s 
is applicable in connection with class rates from central territory to 
the destinations embraced in the report and order, dated December 
12, 1935. Order, which was by its terms made effective April 20, 1936, 
amended so as to become effective on June 20, 1936, on not less than 
30 days’ notice. 

No. 15879, eastern class rate investigation; No. 17000, part 2, west- 
ern trunk line class rates; and Ex Parte 87, Sub. No. 1, class rates 
within western trunk line territory. On consideration of petition 
dated November 27, 1935, filed by respondent Central West Virginia 
&) Southern Railroad Co. seeking exemption from the findings and 
orders in No. 15879 and No. 17000, part 2, respondent exempted from 
the requirements and orders in these proceedings so far as the find- 
ings and orders require respondent to establish, maintain, or partici- 
pate in the joint rates prescribed in these proceedings. 

Ex Parte No. 104, part 11, Wheeling Steel Corporation terminal 
allowances. Petition filed by the Wheeling Steel Corporation for va- 
cation of the order entered on February 3, 1936, in connection with 
the forty-sixth supplemental report, or for postponement of the ef- 
fective date of the order, denied. 

1. and S. No. 4111, loading and unloading charges at Buffalo, N. 
Y. Respondent’s petition for reopening and reconsideration, denied. 

No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. Order entered 
on March 21, 1933, as subsequently modified further modified so as to 
suspend the maintenance clause thereof until the further order of 
the Commission only so far as is necessary to permit of the obser- 
vance of the long-and-short-haul part of section 4 from Louisiana 
producing points to points intermediate Pensacola, Fla., and McHenry, 
Miss. 


MISSOURI ABANDONMENT 


The Commission, by division 4, in Finance No. 10897, 
Boonville, St. Louis & Southern Railway Co. et al. abandon- 
ment, has issued a certificate permitting the carrier to abandon, 
and Guy A. Thompson, trustee of the Missouri Pacific, to 
abandon operation, of that part of the Boonville’s line extend- 
ing southward from a point at or near the west line of Second 
Street, in Boonville, to Versailles, Mo., approximately 43 miles. 
Protests were filed by industries and residents of the affected 
territory. Continued operation of the line, said the report, 
would impose an undue and unnecessary burden on interstate 
commerce through losses out of all proportion to public hard- 
ship resulting from abandonment. 
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Proposed Reports in I. C. C. Cases 





SWITCHING IN CHICAGO 


AREHOUSEMEN were at odds with each other in No. 

26910, Illinois Association of Merchandise Warehousemen 
vs. Belt Railway Co. of Chicago, the dismissal of which was 
recommended by Examiner A. S. Worthington in a proposed 
report (see Traffic World, March 7). The Crooks Terminal 
Warehouses, Inc., intervened in the case in opposition to the 
complaint filed by the association. 

The association alleged that the storage in transit arrange- 
ment published by the belt railway under which charges on 
carload traffic from industries or warehouses at Chicago to 
warehouses in the Chicago switching district and reforwarded 
therefrom were lower than those which would accrue based on 
the rates prescribed in Switching Rates in Chicago District, 177 
I. C. C. 669, 195 I. C. C. 89, were unreasonable, unduly prefer- 
ential of intrastate traffic and unduly prejudicial to interstate 
traffic in violation of sections 1, 10 and 13 of the interstate 
commerce act. The complaint also alleged that the payment 
and absorption by the Crooks Terminal Warehouses, Inc., of 
the charges on ex-lake sugar, carloads, from docks at Chicago to 
its warehouse at Clearing, Ill., in the Chicago switching district, 
following the publication of the arrangement complained of, 
was in violation of the Elkins act. 

The tariff item concerning which complaint was made 
said that “carload freight will be accepted for movement from 
industries or warehouses located on the rails of this company 
to warehouses also located on the rails of this company at a 
charge of 1 cent per 100 pounds, minimum weight 60,000 pounds 
per car, for the purpose of storage and subsequent reforward- 
ing in carloads to destinations on or beyond the rails of this 
company, subject to the following rules and regulations.” 

In the “following rules and regulations” it is provided that 
the 1-cent rate is applicable only if the full local rate, 3 cents, 
has been paid into storage and evidence of reforwarding to 
destination within twelve months over the line of the belt rail- 
way is presented to it, whereupon the difference between the 
local rate paid and 1-cent will be refunded to the party paying 
the original charges into the warehouse. 

This arrangement was made, said the report, on account of 
the limited storage capacity of the Crooks warehouses at 103rd 
Street and the Calumet River on the docks of the Great Lakes 
Transit Corporation. Freight received at the waterfront ware- 
house is taken to the Clearing warehouse. Both warehouses are 
served by the belt railway, which, however, does not serve other 
warehouses of members of the complainant association on the 
waterfront at Chicago or elsewhere, according to the report. 
Some of the latter members receive sugar moving by water to 
Chicago, store this sugar at these warehouses and reship 
it to industries in the Chicago switching district. The switch- 
ing charge from these warehouses to the industries, according to 
the report, is absorbed by the water carriers in accordance with 
their tariffs providing for the absorption of one switching charge 
at Chicago. 

Under the rates found not unreasonable in the switching 
case, charges on shipments from the Crooks warehouse on the 
waterfront to its warehouse at Clearing plus the rates from 
Clearing to destinations in Chicago would be 6 cents, 6.5 cents, 
or 7 cents, depending on whether the movement from Clearing 
was a one-line, two-line, or three-or-more-line haul, said the 
report. Outbound switching charges from Clearing, says the 
report, are absorbed by the water lines. Based on the rates 
mentioned, said the examiner, shippers using the Clearing 
warehouse would be at a 3-cent disadvantage, the amount of 
the inbound switching charge from the waterfront to Clearing, 
so A as shippers using the waterfront warehouses were con- 
cerned. 

Under the arrangement complained of shippers using the 
Clearing warehouses, says the examiner, are at a disadvantage 
of only 1 cent and the belt line performs a switching service, 
which, but for this arrangement, it would probably not perform 
for the reason that if the rate of 3 cents was applicable ex-lake 
sugar would be diverted to other warehouses on the waterfront. 

It was the complainant’s position, said the examiner, that 
shippers from the waterfront warehouses were entitled to a rate 
advantage of 3 cents over those using the service to Clearing, 
and then switching their shipments from Clearing. 

In answer to the contention that this arrangement 
amounted to a rebate Examiner Worthington said that as a 
result of it the owner of the goods paid nothing direct to the 





carrier for the movement from the waterfront to Clearing. 
Taking the view of the matter which was most favorable to 
the complainant’s contention, the examiner said, the owner of 
the goods paid nothing beyond the usual storage and handling 
charges for the warehousing service rendered and obtained 
transportation from the waterfront to Clearing without having 
made any payment therefor. 

So far as the belt railway was concerned, he said, it had 
strictly adhered to its tariff and had received and retained the 
rates provided therein. It had returned nothing to the shipper, 
he added, either directly or indirectly, from the rates so col- 
lected. In this transportation the intervener, Crooks ware- 
houses, was not the carrier, the examiner said, nor was it the 
agent of the carrier. It was the agent of the shipper. For 
the shipper, however, he said, it performed no transportation 
service but rather undertook to obtain such transportation 
service by arrangement with one who was a carrier. There was 
nothing unlawful, he said, for one who was not a carrier or 
who was not acting as agent for a carrier making a third person 
a present of free transportation, so long as the carrier who per- 
formed the transportation obtained and retained its estab- 
lished charges. 

Complainant, the examiner said, relied on Spencer Kellogg 
& Sons vs. United States, 20 Fed. (2nd) 459, in its allegation 
about the arrangement constituting a rebate. In that case, the 
examiner pointed out, a portion of a rate paid was refunded 
to the shipper by an elevator performing a part of the trans- 
portation service. 


“Here, however,” says the examiner, “the intervener stands 
in an entirely different position and does not act as the agent 
of the carrier and does not perform any of the transportation 
service. The fact that the goods are stored in transit in the 
intervener’s warehouse does not put a different aspect on the 
matter. While in the warehouse the goods are the same as in 
the shipper’s own possession. The goods are neither actually 
nor constructively in the possession of the carrier. Other mem- 
bers of the complaining association are handling goods in the 
same manner as the intervener, i. e., paying the inbound charge 
to the rail carriers and obtaining their reimbursement from 
the storage and handling charges assessed against the shipper. 
Some of these arrangements were entered into after the com- 
plaint in the instant case was filed” 


Examiner Worthington pointed out that in the switching 
case the Commission said that if the carriers found it neces- 
sary, because of competitive conditions, they were free to 
depart from the rates prescribed in that case provided such 
departures would not result in undue preference or prejudice. 

“The fact that the complaining warehouses are not reached 
by the defendant’s line,” says the report, “and that the lines 


‘which do reach them have not established a tariff provision 


similar to that here complained of cannot be said to result in 
any unjust discrimination or undue prejudice by defendant 
which, as hereinbefore indicated, established this provision 
because of competitive cdnditions.” 


PROPOSED REPORTS 
Salt 


No. 27113, American Salt Corporation vs. A. T. & S. F. et al 
By Examiner L. J. P. Fichthorn. Rate 38.5 cents, charged, salt, 
Lyons, Kan., to Lovington and Eunice, N. M., between February 
19, 1931, and March 21, 1932, proposed to be found to have been 
inapplicable. Proposed to be found that the applicable rate 
was 36.5 cents; and that rate not shown to have been unrea- 
sonable or otherwise unlawful. Reparation of $36 with interest 
proposed. 

Plums 


No. 27147, Chester Franzell & Co. vs. Central of Georgia 
et al. By Examiner L. H. Dishman. Dismissal proposed. Rates, 
plums, in crates, Round Oak, Ga., to Pittsburgh, Pa., in May, 
1933, proposed to be found not unreasonable or unduly 
prejudicial. 

Cantaloupes and Melons 


No. 27179, S. A. Gerrard Co. et al. vs. A. C. & Y. et al. 
By Examiner G. H. Mattingly. Dismissal proposed. Rates, 
cantaloupes and melons, except watermelons, Colorado to east- 
ern destinations proposed to be found not unreasonable or 
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unduly prejudicial. The complaint was as to rates on and 
after August 20, 1935. 
Green Tomatoes 


No. 27062, Adams & Dodge vs. N. Y. N. H. & H. et al. 
By Examiner John J. Crowley. Dismissal proposed. Rates, 
green tomatoes, carloads, on shipments in 1928, 1931 and 1933, 
Humboldt, Gadsden, Atwood, Milan and Fruitvale, Tenn., to 
Boston, Mass., proposed to be found not to have been unrea- 
sonable. 
Lime 


No. 26644, Southwest Virginia Lime Producers’ Association 
vs. A. & R. et al. By Examiner R. L. Shanafelt. Dismissal 
proposed. Rates, lime, common, hydrated, quick or slack, 
points in Virginia to destinations in the Carolinas, proposed to 
be found not unreasozable or unduly prejudicial and prefer- 


ential. 


Kansas City, Mo.-Kan., Rates 


No. 27056, Brown-Strauss Corporation et al. vs. Alton et al. 
By Examiner R. G. Taylor. Rates charged, less-than-carload 
shipments of various commodities to and from points within 
the Kansas City, Mo.-Kan., switching district, consigned from 
or to points within the territories covered by the findings in 
Western Trunk Line Class rates, 164 I. C. C. 1, prior to March 
31, 1935, proposed to be found to have been inapplicable. The 
report deals with what the examiner called a peculiar tariff 
situation brought about by defendants’ failure to establish rates 
to and from Belt Junction and Edgecomb in line with the west- 
ern trunk line revision, which was corrected March 31, 1935. 
In the circumstances and at this stage of the proceedings, the 
examiner said, no order by the Commission appeared neces- 
sary. He said the Commission should find rates charged on 
carload shipments of various commodities to and from points 
within the Kansas City switching district, consigned from or 
to points within the territories covered by the findings in the 
western class rate revision, were applicable. 


Lime and Limestone 


I. and S. No. 4160, lime and limestone routed through New 
York state. By Examiner Henry B. Armes. Recommends 
finding of non-justification as to proposal by respondents (sup- 
plement No. 4 to Jones’ I. C. C. 2845, effective December 1, 
1935), in central and trunk line territories to restrict the pres- 
ent rule governing mixed carload shipments of common lime, 
agricultural lime, and agricultural, ground or pulverized lime- 
stone, between points in central and trunk line territories so 
as to make same inapplicable in connection with mixed car- 
load shipments of those materials to destinations in the state 
of New York, or via routes through New York state. The 
examiner said that if the proposed restriction were permitted 
to become effective Rule 10 of the classification would become 
applicable. 

Cattle 


No. 27009, California Cotton Oil Corporation vs. A. T. & 
S. F. et al., embracing also No. 27084, Globe Grain & Milling 
Co. vs. A. T. & S. F. et al. By Examiner Claude A. Rice. 
Recommends that assailed rates on feeder and/or stocker 
cattle, from origins in Arizona, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Texas, Utah and Wyoming to 
destinations in southern California designated Los Angeles, 
Bassett, Buena Park, Burbank, Clearwater, Cudahy, Duarte, 
El Monte, Hynes, Ontario, Puente, San Fernando, Spadra, Up- 
land and Walnut are and for the future will be unduly preju- 
dicial to complainants and the station of Los Angeles, unduly 
preferential of the other points named and of complaints’ com- 
petitors who operate feeding yards at those points, to the ex- 
tent that the rates to Los Angeles are higher, distance con- 
sidered, than rates contemporaneously applicable to the other 
destinations and that the assailed rates have not been shown 
to be otherwise unlawful. 


Bakery Goods 


No. 27123, Griggs, Cooper & Co. vs. C. M. St. P. & P. et al. 
By Examiner William A. Disque. Rates, bakery goods, St. 
Paul, Minn., to Detroit, Mich., and Cincinnati, O., proposed to 
be found not unreasonable but unduly prejudicial to the extent 
they bear, or may bear, a greater percentage relation to the 
first class rates from St. Paul, Minn., to the destinations men- 
tioned than the rates concurrently maintained from Davenport, 
Ia., bear or may bear to the first class rates from Davenport 
to the same destinations. The examiner said no finding as to 
undue prejudice in the past was necessary for complainant's 
proof as to the amount of damage had not that definiteness 
that the law required to support an award of reparation under 
section 3 of the act, citing Blackmer & Post Pipe Co. vs. A. T. 
& S. F., 195 I. C. C. 661. The examiner discussed a situation 
presented showing that Davenport benefited by truck competi- 
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tive rates while St. Paul did not. He said there was no show- 
ing that truck competition was any more forceful from Daven- 
port than from St. Paul. So far as it appeared, said he, there 
was no truck movement of bakery goods from either point to 
Detroit or Cincinnati. He said both origin points being thus 
in the same situation were entitled to equal treatment. If 
one was to have truck competitive rates, said he, the other 
should have them on the same relative basis. 


Asphaltic Limestone 


No. 23236, Alabama Rock Asphalt, Inc., vs. Akron & Bar- 
berton Belt Railway Co. et al., embracing also No. 25059, 
Alabama Asphaltic Limestone Co. vs. A. & B. B. et al. By 
Examiner George M. Curtis. On further hearing, amounts of 
reparation due under findings in prior report, 174 I. C. C. 343 
and 194 I. C. C. 273, as modified in 203 I. C. C. 8, that rates 
on asphaltic limestone, and on natural asphaltic limestone, in 
carloads from Margerum and Cherokee, Ala., to destinations in 
official territory were unreasonable, determined, and ordered 
paid. Examiner recommends that complainant, Alabama 
Asphaltic Limestone Co., on its own account in No. 25059, and 
as a successor in interest of Alabama Rock Asphalt, Inc., in 
No. 23236; and that intervener, the Commissioners of the 
Palisades Interstate Park under the laws of the states of New 
Jersey and New York in No. 23236 be found entitled to receive 
specified amounts of reparation. 


Iron Borings 


No. 26436, Joseph Schonthal Co. vs. Central of New Jersey 
et al., embracing also Sub No. 1, Same vs. Erie et al., Sub No. 
2, Same vs. N. Y. C. et-al., and No. 26439, Same vs. Pennsyl- 
vania et al. By Examiner P. F. Mackey. On further hearing, 
examiner recommends clarification of finding as to reparation 
awarded in original report, 208 I. C. C. 543, on iron borings 
from points in Michigan and Dayton, O., to Long Island City, 
N. Y. He said the Commission should find that the rates were 
unreasonable in the past to the extent they exceeded the con- 
temporaneous sixth class rates computed on a net ton of 2,000 
pounds and then applied a long ton of 2,240 pounds, and award 
reparation to complainant on that basis. The original finding 
was that the rates were unreasonable in the past to the extent 
they exceeded the contemporaneous sixth class basis. The 
examiner said the term sixth class basis referred to the sixth 
class rates provided in the official classification when used in 
connection with the exceptions to that classification, which 
made provision that on shipments of iron borings the rates 
were to be computed on a net ton of 2,000 pounds and then 
applied a long ton of 2,240 pounds. 


DELAWARE FERRY ABANDONMENT 


If the Commission, by division 4, adopts a recommenda- 
tion made by Examiner R. R. Molster, in Finance No. 10971, 
Delaware River Ferry Co. of New Jersey abandonment of 
operation, ferry service across the Delaware River between 
Philadelphia, Pa., and Camden, N. J., some begun as long ago 
as 1755, will be abandoned. The company mentioned, a wholly- 
owned subsidiary of the Reading Co., asked for permission to 
abandon use and operation by or in connection with any rail- 

oad, of its ferries now operating between Chestnut Street, 
Philadelphia, and Kaighn’s Point, Camden, 1.6 miles, and be- 
tween South Street, Philadelphia, and Kaighn’s Point, 1.2 
miles, in Philadelphia County, Pa., and Camden County, N. J. 

Bridge facilities between the two communities have ren- 
dered the operation of the applicant unprofitable. The exam- 
iner said the Kaighn’s Point terminal was no longer main- 
tained. With the beginning of operation across the bridge in 
the near future, of a high-speed traction line that will con- 
nect the Pennsylvania-Reading Seashore Lines’ Broadway sta- 
tion, in Camden, with Philadelphia elevated and surface lines, 
it was expected, said the examiner, that more traffic would 
be diverted to this new facility. 

Use of the ferry route that had been in operation since 
1755, in connection with railroad operation did not begin until 
more than a century and a quarter thereafter. Railroad use 
was begun shortly after the Philadelphia-Reading Railroad Co., 
predecessor of the Reading, acquired control of several com- 
panies operating railroads in southern New Jersey and merged 
those companies into the Atlantic City Railroad Co. 

The applicant, when it filed its petition for authority to 
abandon, made the point that the matter in hand was beyond 
the jurisdiction of the Commission. It asked the Commission 
to determine the jurisdiction question before passing on the 
merits of the application. 

Examiner Molster held that the Commission had jurisdic- 
tion citing as authority for that Claiborn-Annapolis Ferry Co. 
vs. United States, 285 U. S. 382. 

Opposition came from employes. Their counsel contended 
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that the ferry operations were by the Reading. The employes 
who suffered a reduction of 10 per cent, July 16, 1935, ex- 
pressed fear of further reductions in pay and loss of rights 
and privileges presently enjoyed or believed to accrue to them, 
as railroad employes under the railway labor act, if the Com- 
mission should decline jurisdiction herein or if the applicant 
should cease to be subject to the interstate commerce act by 
virtue of the application herein being granted. 

As to the attaching of conditions to the certificate per- 
mitting abandonment of operation to protect the interest of 
employes, Examiner Molster said that that question was con- 
sidered by the Commission in Chicago Great Western Railroad 
Co. Trackage, 207 I. C. C. 315. In that case the Commission 
said, “our sympathy for employes and full realization of the 
hardship that may and often does result to them in the ad- 
ministration of the abandonment and other provisions of sec- 
tion 1 (18-20) do not enlarge our statutory power or enable 
us to attach any conditions except those required by public 
convenience and necessity.” 


DES CHUTES OREGON OPERATIONS 


In Finance No. 10872, Des Chutes Railroad Co. et al. 
abandonment, etc., the Commission, by division 4, has issued 
a certificate permitting abandonment by the Des Chutes Rail- 
road Co. and abandonment of operation by the Union Pacific 
Railroad Co., lessee, of a line of railroad extending southward 
from Ainsworth on the Oregon-Washington’s main line along 
the Columbia River, to North Junction, Ore., approximately 
71 miles. 

It has further authorized operation under trackage rights 
by the Des Chutes Railroad Co. or by the Union Pacific over 
the Oregon Trunk Railway between Oregon Trunk Junction 
and North Junction, Ore., approximately 75 miles. 

The Oregon Trunk is a subsidiary of the Spokane, Portland 
& Seattle, which is controlled indirectly by the Great Northern 
and the Northern Pacific, and the Des Chutes and the Oregon- 
Washington are controlled ultimately by the Union Pacific, 
through control of the Oregon Short Line, which owns all their 
capital stock, according to the report. 

Maintenance of both lines southward to North Junction, 
according to the report, involves losses that are undue and 
unnecessary burdens on interstate commerce. Abandonment 
of the Des Chutes line and operation as proposed will enable 
the Union Pacific to effect needed economies in operating costs, 
and at least substantially reduce losses from operation between 
Ainsworth and Bend, according to the Commission, which 
added that these benefits to the general public served by means 
of this line will substantially outweigh any resultant damage 
to the Hunts Ferry Warehouse Co. of Maupin, intervener. The 
Commission said it did not discover in the record a basis on 
which it properly might impose a condition as requested by 
the intervener that the applicants absorb the expense of trans- 
ferring grain across the Des Chutes River. 


T. V. A. AND SOUTHERN RAILWAY 


The Tennessee Valley Authority has filed a petition with | 


the Commission, docketed as Finance No. 11121, in which it 
asks the Commission to require the Southern Railway to apply 
for and receive a certificate of public convenience and necessity 
authorizing abandonment of the Vasper-LaFollette branch of 
the Southern, a part of which the TVA says will be under water 
as the result of construction of the Norris dam. 

The line in question extends from Vasper to LaFollette, 
approximately 11 miles, in Campbell county, Tenn. 

The TVA, according to its petition, has been unable to get 
- —— to file an application for permission to abandon 
the line. 

“This inaction,” says the TVA, “may have been induced by 
the apparent intention of the Southern Railway Company to 
attempt to recover compensation for the flooding of said line 
from the petitioner before obtaining the certificate of public 
convenience and necessity required by law. It is clear that 
unless said company appears in this proceeding and obtains 
the required certificate, it will be in the position of abandoning 
the line in question in violation of the provisions of the nter- 
state commerce act.” 

Relocation of the part of the line that will be affected. 
says the TVA, would not be to the best interests of interstate 
commerce and should not be authorized or permitted by the 
Commission. The minimum cost of relocation, it says, would 
be out of proportion to the value of the line. Operation of the 
branch line has, so far as petitioner been able to ascertain, re- 
sulted in losses, and its continuation, says the TVA, even under 
present conditions, would constitute a burden on interstate com- 
merce. Additional capital expenditures are plainly unjustified 
and should not be permitted by the Commission, says the TVA, 
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which contends there is little traffic demand for the line. The 
region is further served by the L. & N. and has excellent 
highway connections, says the TVA. 

“Petitioner would further show unto the Commission,” 
says the petition, “that the proximity of the tracks of the main 
line of the Louisville & Nashville Railroad Company presents 
unusually favorable circumstances for a joint traffic agreement 
enabling the Southern Railway to operate over the Louisville 
& Nashville’s tracks.” 

The TVA said it had succeeded in obtaining from the L. 
& N. an offer to the Southern for an agreement for the joint 
use of the former’s tracks which would be extremely favorable 
to the Southern, which would save $5,000 a year in operating 
expenses under it. 





LOANS TO RAILROADS 

The Commission, by division 4, in Finance No. 10769, Port 
Angeles Western Railroad Co. reconstruction loan, has denied 
a loan of $784,500 from the RFC. The loan was asked to meet 
obligations, including audited accounts, wages and to provide 
working capital. The Commission said that the present and 
prospective earning power of the applicant and the security 
offered as a pledge for the loan were not such as to afford 
reasonable assurance of applicant’s ability to repay the loan. 
It said further it was unable to find that the security for the 
loan would be full and adequate. 

Cc. & S. ABANDONMENT 

Examiner J. S. Prichard, in a proposed report in Finance 
No. 10912, Colorado & Southern Railway Co. abandonment, 
has recommended that division 4 find that present and future 
public convenience and necessity permit the abandonment by 
the applicant of that portion of its Falcon branch extending 
southeasterly from the south switch at Connors, to Falcon, 
approximately 65 miles, in Colorado. The proposed abandon- 
ment is opposed by the state of Colorado, the Colorado com- 
mission and citizens and business interests of Arapahoe, Doug- 
las, and Elbert counties. The examiner said it appeared that 
motor truck competition had contributed as much toward the 
plight of the branch in the past as unfavorable weather con- 
ditions in the territory served, and that the record clearly in- 
dicated that continued operation would impose an undue bur- 
den on the applicant and on interstate commerce. 


c. |. & L. REORGANIZATION 

The Commission has permitted Alfred H. Meyers, Austin 
McLanahan, Sterling Pierson, Ralph Rainsford, Oliver M. 
Whipple, Milo W. Wilder, Jr., and Henry M. Work, as a pro- 
tective committee for the holders of Chicago, Indianapolis & 
Louisville Railway Co. refunding mortgage gold bonds, due 
July 1, 1947, to intervene in Finance No. 10294, Chicago, Indi- 
anapolis & Louisville Railway Co. reorganization. 

In their petition of intervention the protective committee 
members said that as of the close of business on March 9, 1936, 
$10,998,000 in principal amount of the bonds, or approximately 
73 per cent of the bonds outstanding in the hands of the public, 
had assented to the committee’s protective agreement of No- 
vember 9, 1934. 

M. P. REORGANIZATION 

Attorneys for the debtors in Finance No. 9918, Missouri 
Pacific Railroad reorganization, sub-number 1 thereunder, New 
Orleans, Texas & Mexico Railway Co. reorganization and Sub. 
No. 2 thereunder, International-Great Northern Railroad Co. 
reorganization, have asked the Commission to review and re- 
verse the ruling of Director Sweet of its Bureau of Finance, 
excluding testimony concerning the Missouri terminals from 
the hearing on the plan of the dektors for a reorganization of 
their properties. The terminals are those at St. Joseph and 
North Kansas City, Mo. Director Sweet excluded the testi- 
mony on the ground that the federal court having charge of 
the debtors had indicated its disapproval of contracts made by 
the Missouri Pacific for the acquisition of interest in the Mis- 
souri Terminal Co. 

The attorneys asserted the ruling denied the right of the 
petitioners to be heard; denied their right to effect a plan of 
reorganization; denied the Missouri Pacific the right to elect 
whether its plan of reorganization should reject the contracts; 
deprived the Missouri Pacific of due process of law; and pre- 
vented the Missouri Pacific’s satisfying the contracts and to 
incur the risk of losing $3,200,000 it had invested in the ter- 
minals; prevented the Commission’s performing the duties 
imposed on it by section 77, and was arbitrary and without 
warrant in law. 


FINANCE APPLICATIONS 
Finance No. 11126. Virginia & Western Railway Co. asks au- 
thority to issue its unsecured negotiable promissory note for $5,136,- 
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144.38, dated January 2, 1936, bearing 6 per cent interest per annum, 
and payable to the order of the Virginian 6 months after that date, 
to evidence indebtedness on account of advances by the Virginian 
for construction of, and additions and betterments to, applicant’s 
line extending from Itman to Gilbert, W. Va., known as the Guyandott 
Branch. The Virginian owns all the capital stock and all the bonds 
of the applicant. The proposed note will take the place of a similar 
note issued without authority of the Commission, the application 
stating that, by reason of the relation between the subsidiary appli- 
cant corporation and its parent corporation, the Virginian, applicant’s 
officers overlooked the requirement that it obtain the Commission's 
authority for the issue of notes. 

Finance No. 11123. Chicago Union Station Co., Chicago, Burlington 
& Quincy, Chicago, Milwaukee, St. Paul & Pacific, Pittsburgh, Cin- 
cinnati, Chicago & St. Louis, and the Pennsylvania, ask for an order 
authorizing the Chicago Union Station Co. to issue $44,000,000 of first 
mortgage bonds bearing interest at a rate of 3.75 per cent to replace a 
like amount of 4.5 per cent and ‘5 per cent first mortgage bonds, and 
to issue $600,000 guaranteed notes bearing interest at the rate not 
in excess of 3 per cent for costs incident to the replacement and 
authorizing other companies and trustees to guarantee jointly and 
severally, by endorsement, the payment of principal and interest of 
bonds and notes proposed. 

The object of the transaction is to effect a saving of interest to 
the Chicago Union Station Co. To do that the applicants propose 
to retire $30,850,000, principal amount, of series A first mortgage 4.5 
per cent gold bonds and of $13,150,000 of series B first mortgage 5 
per cent gold bonds, maturing July 1, 1963, by calling them April 
1, for redemption on July 1, at 105 per cent and accrued interest, 
providing the funds required to cover the cost thereof by the issue 
of $44,000,000, of first mortgage 3.75 per cent bonds of series E. The 
station company has sold the proposed bonds subject to approval of 
the Commission at 102.25 per cent of their face and accrued interest 
from January 1, 1936, to date of delivery. The company proposes to 
pay the cost of this refinancing by bank loans of $600,000 at a rate 
of interest not exceeding 3 per cent evidenced by guaranteed notes. 

Finance No. 11124. Louisiana & Arkansas Railway Co. asks au- 
thority to assume, as guarantor, the obligation and liability of $900,- 
000 of equipment trust certificates, proceeds to be used in acquiring 
equipment consisting of 498 freight cars and 5 new oil burning freight 
locomotives. Five hundred cars were originally orderd but two have 
been burned. 

Finance No. 11125. W. V. Griffin and H. W. Purvis, receivers of 
the Gergia & Florida, ask for authority to construct a line between 
Kingwood and Moultrie, Ga., a distance of approximately 1.65 miles, 
to reach a terminal in Moultrie to be constructed for that carrier. 
‘The cost of construction of the line is estimated at $45,000. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11105, Western Pacific Railroad 
Company Trustees’ Certificates, granting authority to issue not exceed- 
ing $3,000,000 of trustees’ certificates, to be sold at not less than par 
and accrued interest, and the proceeds used to pay for maintenance 
and to purchase equipment described herein, approved. 

Report and certificate in F. D. No. 11060, Weatherford, Mineral 
Wells & Northwestern Railway Company abandonment, permitting 
the Weatherford, Mineral Wells & Northwestern Railway Company to 
abandon a line of railroad in Palo Pinto county, Tex., approved. 

Report and certificate in F. D. No. 11078, Boston & Maine Rail- 
road abandonment, permitting the Boston & Maine Railroad to abandon 
part of a line of railroad in Middlesex county, Mass., approved. 

Report and certificate in F. D. No. 11058, Texas & Pacific Rail- 
way Company abandonment, permitting the Texas & Pacific Railway 
Company to abandon part of a branch line of railroad in the town of 
Reisor, Caddo Parish, La., approved. 

Report and certificate in F. D. No. 10986, Oregon Pacific & East- 
ern Railway Company construction, authorizing the Oregon Pacific & 
Eastern Railway Company to construct a branch line of railroad in 
Lane county, Ore., approved. 

Report and certificate in F. D. No. 11099, Midland Railroad Com- 
pany et al. abandonment, permitting (a) the Midland R. R. Co. to 
abandon, as to interstate and foreign commerce, its entire line of rail- 
road in Troy county, Vt., and (b) the Canadian Pacific Ry. Co. to 
abandon operation thereof, approved. 

Report and order in’ F. D. No. 11104, Kansas, Oklahoma & Gulf 
Railway Company Notes, granting authority to issue at par not ex- 
ceeding $285,000 of 4 per cent serial notes, the proceeds thereof to 
be used for maintenance, approved. 


COAL, ILLINOIS TO MISSOURI 


Defendants in Dockets 27101 and sub No. 1, involving 
rates on coal from certain Illinois producing groups to a de- 
fined area in Missouri, hearing on which continued in Chicago 
this week (see Traffic World, March 7, p. 431), took the posi- 
tion that the alleged discrimination resulting from variations 
in the rules prescribing the screens through which coal might 
pass and still be classed as slack or fine coal under the tariffs 
did not in fact exist, because the coal that went through such 
screens did not come in competition with lump coal. 

The point the complainants sought to make was that the 
2%x3 inch mesh which separated the lump from the fine under 
the tariffs applicable on coal from the southwest into Missouri, 
gave shippers of that coal a differential of 40 cents a ton in 
the sale of nut coal for domestic purposes. The same differen- 
tial applied on fine coal from Illinois as opposed to lump coal, 
they admitted, but the size of the separating screen was con- 
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fined to 2 by 3 inches, thus excluding from the fine coal much 
of the product that was sold as nut coal in Missouri. They 
put in a number of exhibits intended to show that a good deal 
of this kind of coal was sold in Missouri and that most of it 
was taken out of southwestern coal that moved in under the 
fine coal rates. Southwestern producers and sellers of south- 
western coal, on the other hand, insisted that the product they 
shipped in as fine coal was used under large boilers only—was, 
in fact, steam coal and as such did not come into competition 
with the so-called “premium” domestic coals. 

They also pointed out that the discrimination alleged by 
the Illinois producers on the score of the lower minima avail- 
able to the southwestern producers was largely illusory since 
they not infrequently were unable to ship out cars even of the 
minimum loading prescribed in their own tariffs and had to pay 
the excess up to the 40,000 or 60,000 minimum, depending on 
the “visible capacity of the cars.” 

Producers of Kansas and Missouri coal said they were 
having a hard enough time selling their own coal in the 
defined destination territory. They said the Missouri commis- 
sion had refused to let them put in temporary truck competi- 
tive rates and, as a result, much of the coal now being burned 
there was hauled on the highways. They stressed the fact 
that the middle western coal adjustment had taken a great 
many years to work out and that to tamper with the Missouri 
part of that structure now would endanger the whole. 


PETITIONS FOR REHEARING, ETC. 

No. 26709, Pacific Commonwealth Corporation vs. C. B. & Q. et al. 
Complainant asks for revision of order, reopening of and reconsidera- 
tion by entire Commission on record as made and/or further hearing 
or reopening on Commission’s own motion. 

No. 24139, North Carolina Corporation Commission et al. vs. A. 
& W. et al.; No. 24140, North Carolina Corporation Commission et al. 
vs. A. & R. et al.; and No. 24901, National Association of Cotton Manu- 
facturers vs. A. B. C. Boat Line et al. Carriers in official territory 
ask that the effective date of the orders in these proceedings be 
postponed for 90 days beyond April 8, 1936. 

Ex Parte No. 115, in the matter of increases in freight rates and 
charges, 1935. Mississippi Valley Barge in a supplemental petition 
asks whatever authority to continue charges heretofore authorized 
be granted to class I railroads either for specified period or without 
expiration date likewise be extended to petitioner and its rail con- 
nections with which petitioner joins in through rates. 

No. 22241, The Barrett Co. vs. Wheeling & Lake Erie Railway Co. 
et al. Defendant carriers ask for modification of the Commission’s 
order dated February 5, 1930. 

No. 26905, Container Corporation of America vs. A. G. S. et al. 
Complainant asks for reopening and for reconsideration of the report 
of division 3. 

Finance No. 10930, Associated Growers of B. C., Ltd., Vernon, 
British Columbia, Canada, vs. Great Northern. Complainant asks for 
reopening. 


SUSPENDED TARIFFS 


In I. and S. No. 4185 the Commission has suspended from 
March 10 until October 10 schedules published in supplement 
No. 26 to J. R. Peel’s I. C. C. No. 2726. The suspended sched- 
ules propose to revise proportional and reshipping rates on 
grain, grain products, and related articles, carloads, from Cairo, 
Il]., and Memphis, Tenn., to destinations in western Louisiana, 

en such traffic originates at points in Iowa, Missouri, Illinois, 
Indiana, Ohio, Kentucky and West Virginia, which would 
result in increases. 

In I. and S. No. 4187 the Commission has suspended from 
March 12 until October 12 schedules in supplement No. 12 to 
Central of Georgia Ry. Co.’s tariff, I. C. C. No. 2909, supple- 
ment No. 4 to The Nashville, Chattanooga & St. Louis I. C. C. 
No. 3340-A, supplement No. 5 to The Nashville, Chattanooga & 
St. Louis I. C. C. No. 3341-A and supplements Nos. 43 and 47 
to Southern Railway I. C. C. No. A-10408. The suspended 
schedules propose to cancel transit arrangements at Nashville, 
Chattanooga, and other points in Tennessee, and at Rome and 
Dalton, Ga., on grain originating at Mobile, Ala., and New 
Orleans, La., when for destinations in southeastern territory. 


RATES IN KENTUCKY 


In No. 27325, intrastate class and commodity rates in Ken- 
tucky, the Commission has instituted a thirteenth section pro- 
ceeding to determine the lawfulness of the rates prescribed by 
the Kentucky Railroad Commission by orders of November 13, 
1935, on classes, petroleum and its products, coke, iron and 
steel articles, cement, scrap iron, and clay and shale products 
and coal, between points in Kentucky, which are less than those 
on interstate traffic. The investigation was instituted on peti- 
tion of the railroads operating in Kentucky. The rates on coal 
in issue are specific rates. 

The proceeding has been assigned for hearing April 21, 
10 a. m., in the rooms of the Kentucky Railroad Commission, 
Frankfort, Ky., before Examiner Bardwell. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Civil Appeals of Texas. El Paso.) Carrier is 
liable for special damages in case of negligence after its agent 
acquires knowledge of special circumstances causing such dam- 
ages. (Atchison, T. & S. F. Ry. Co. vs. Butler, 89 S. W. Rep. 
(2d) 791.) 

Where consignee of two castings, on receiving unbroken 
casting, informed carrier’s agent that unless broken casting 
was replaced immediately consignee’s production would be seri- 
ously curtailed and carrier failed to use ordinary care in re- 
placing casting, carrier held liable for damage caused to 
consignee.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Kansas.) Statute relating to insur- 
ance to be furnished by motor carrier held repealed by revision 
of entire act in which statute appeared, and by revision and 
amendment of statute itself (Rev. St. Supp. 1933, 66-1,102, 66- 
1,128). (Dunn vs. Jones, 53 Pac. Rep. (2d) 918.) 

Statute requiring filing of insurance policy as condition to 
issuance by public service commission of certificate or license 
to motor carrier held to require policy indemnifying against 
condition of being liable, as distinguished from policy which 
indemnifies against ultimate established loss, resulting from 
final enforcement of liability (Rev. St. Supp. 1933, 66-1,128). 

“Liability insurance policy” is a policy of the kind indi- 
cated by the qualifying word “liability.” ‘Liable’ means bound 
or obliged by law, while “liability” is the condition of being 
liable. A “liability insurance policy” is one that indemnifies 
against the condition of being liable, and such a policy is to 
be distinguished from one which indemnifies against ultimate 
established loss, resulting from final enforcement of liability. 
—Ibid. 


Obligation of policy filed by motor carrier as required by’ 


Public Service Commission, to pay compensation for injury to 
person and loss of or damage to property, resulting from negli- 
gent operation of motor carrier, rests on insurer from time 
of accident resulting in injury (Rev. St. Supp. 1933, 66-1,128). 
—Ibid. 

Motorist who was struck by truck, operator of which has 
license as motor carrier, held entitled to maintain action di- 
rectly against insurer of motor carrier’s liability policy (Rev. 
St. Supp. 1933, 66-1,128).—Ibid. 45 sa 

If legislature fails to repeal section of statute which is 
amended, section is nevertheless repealed (Const. art. 2, sec. 
16) .—Ibid. 

Where motor carrier, to obtain license, filed with Public 
Service Commission policy indemnifying against loss and policy 
was approved by commission, insurer held liable as though 
policy indemnified against liability, since terms of statute were 
to be read into policy (Rev. St. Supp. 1933, 66-1,128).—Ibid. 


LOCOMOTIVE INSPECTION RULES 


The Commission, by Commissioner McManamy, to whom 
the matter was referred for disposition, by order, not a report 
and order, has nrescribed what are called minor changes in 
the rules and instructions for the inspection and testing of loco- 
motives propelled by other than steam power. The rules were 
amended so as to provide for the inspection and testing of the 
new types of locomotives that have been introduced in the 
effort of the railroads to increase speed and comfort and reduce 
expenses. 
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RENEWED SURCHARGE CASE 
The Traffic World Washington Bureau 


The railroads completed their direct testimony in behalf 
of a continuation of the surcharges permitted by the Commis- 
sion in Ex Parte No. 115 and the opposition began presenting 
its side of the controversy in the first week of the renewed 
proceeding. Traffic officers brought the carrier side of the 
case to an end by testimony tending to show that the emer- 
gency charges had not diverted an appreciable amount of 
traffic and had added to the revenues of the carriers. Wit- 
nesses giving that sort of testimony were L. T. Wilson, traffic 
manager of the Union Pacific; J. E. Tilford, of the Southern 
Freight Traffic Association; C. C. Cameron, vice president of 
the Illinois Central; E. R. Oliver, vice president of the South- 
ern; C. McD. Davis, vice president of the Atlantic Coast Line, 
a Ah has Boulineau, freight traffic manager of the Georgia 

oad. 


Mr. Oliver said the surcharges had yielded $2,659,000 for 
the Southern. He figured that, on the operating ratio of the 
Southern it would have taken about $10,638,000 of additional 
gross revenue to have yielded as much net revenue as the 
revenue that was derived from the emergency charges and said 
he knew the road had not had that much additional traffic. 


E. H. Bunnell, vice president of the Association of Amer- 
ican Railroads in charge of accounting, in answer to questions 
by R. V. Fletcher, said the railroads were not required in this 
case to keep accounts as to revenues from the emergency 
charges so as to show the money derived from each commodity. 
He said that figures pertaining to coal probably could be given 
by — railroads and probably all by going through their 
accounts. 


Commissioner Aitchison directed the railroads, in answer 
to requests for segregation of revenues by commodities or 
groups of commodities, that they make up an exhibit similar 
to Exhibit No. 4 put into the record at the original hearing 
in this case to show the results of the imposition of the charges. 
In that exhibit the railroads showed estimates of the revenue 
they expected to derive from the charges they were asking the 
Commission to permit them to impose. 


Thomas M. Woodward, consumers’ counsel on the staff of 
the National Bituminous Coal Commission, who several times 
had asked witnesses for the figures showing the results of the 
surcharge on bituminous coal, asked Commissioner Aitchison 
whether that meant that coal was included. Mr. Aitchison, 
who had a copy of the exhibit that had been submitted at the 
original hearing before him, turned over its pages and said 
po such and such an item in the exhibit referred to bituminous 
coal. 

Commissioner Aitchison said that if anyone was not satis- 
fied with his ruling as to the information the railroads should 
furnish he would submit the matter to the Commission. No 
one expressed any dissatisfaction. 

Testimony in behalf of a continuance of the surcharges 
was presented in behalf of water lines by H. S. Noble, presi- 
dent of the Great Lakes Transit Corporation, and A. R. Sheff, 
traffic manager of the Minnesota-Atlantic Transit Co. 

Dr. Julius H. Parmelee of the Bureau of Railway Econ- 
omics supplemented his testimony by submitting an exhibit 
showing the result of the imposition of the surcharees in the 
period, April 18 and November 30, 1935. Some of the figures 
used in obtaining the+totals were estimated. The exhibit 
showed an increase in the revenues of $65,095,976. Divided by 
districts, the exhibit showed that the eastern railroads had ob- 
tained $40,434,109; the southern, $7,658,182 and the western, 
$17,003,685. 

Dr. Parmelee said that the Association of American Rail- 
roads had asked the railroads to. furnish figures showing re- 
ceipts from the surcharges separated as to commodities and 
groups of commodities, needed for an exhibit such as the rail- 
roads had been told to submit and try to do it by March 20. 

When the presentation in behalf of the railroads, except 
the cross examination of Dr. Parmelee had been completed, 
Commissioner Aitchison announced that the Commission would 
hear arguments, March 10, on the motions of the state com- 
missions and the shippers that the Commission forthwith deny 
the petition of the carriers. 

Testimony against the continuance of the surcharges was 
begun by opponents when R. O. Youngerman, traffic manager 
of the Mason City, Ia.. Brick and Tile Co. and the Clay Prod- 
ucts Institute, said that in but a few months in the last five or 
six years had the brick company of which he was traffic man- 
ager had figures that were not in the red. Among the exhibits 
presented by him was one showing that in 1934 trucks car- 
ried clay products in his marketing territory an average of 
95.3 miles when the average rate was 7.5 cents a hundred 
pounds. But in 1935 the exhibit showed that the truck haul 
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of freight of that sort was lengthened to 125.2 miles when the 
average rate was 8.6 cents. 

L. J. Orr, director of the traffic bureau of the New York 
State Department of Agriculture and Markets. He opposed 
retention of the emergency charges on grapes. He pointed out 
that the transcontinental lines had taken the charges off grapes 
carried by them while the carriers of New York grapes had 
retained them. 

W. P. Levis, recently retired as vice-president and traffic 
manager of the Clyde-Mallory Lines, speaking for coastwise 
lines, asked the Commission to continue the surcharges. 

Louis C. Madeira III, executive director of the Anthracite 
Institute, opposed the continuance of the emergency charges 
as a permanent addition to the regular rates on anthracite. 
He said the institute also opposed such increases to the regular 
rates on anthracite in any temporary period in the future. 

Frank Morse, for the Salt Producers’ Association, renewed 
the opposition he said he had expressed at the original hearing 
to the imposition of emergency charges. 

C. J. France, manager of the industrial department of the 
Providence, R. I., Chamber of Commerce, opposed the extension 
requested by the railroads. He suggested removal of the sur- 
charge on bituminous coal now. He said he would not oppose 
a short extension of the charge on other commodities. 

David A. Cole, representing the St. Louis Chamber of 
Commerce and East St. Louis interests, said he was much 
opposed to a permanent extension of the emergency charges. 
They, he said, having been made on a percentage basis, worked 
to the disadvantage of the long-haul shipper. 

As chairman of the Traffic Council of the Eastern Hard- 
Surface Floor Covering Manufacturers and appearing also for 
the Insulation Division of the Cork Institute of America and 
the Manufacturers’ Association of Lancaster, Pa., E. George 
Siedle said, “we do not object to the railroads continuing to 
enjoy the additional revenue resulting from the Commission’s 
decision in Ex Parte No. 115; however, we do object to having 
this accomplished through the perpetuation of the present cum- 
bersome, inequitable and discriminatory method.” He said the 
present method was cumbersome in that it frequently required 
the carrying of freight rates to four or five decimal points, 
leading to mathematical burdens and errors. Because of the 
institution of pick-up and delivery service by the railroads and 
the tendency of the trucks to adopt rail class rates without 
making allowances to shippers comparable to the pick-up and 
delivery service, Mr. Siedle submitted there was no longer need 
to exempt any rates from sharing in the burden of bringing 
the railroads the increased revenue which they maintained 
they required. 

“If the Commission finds that the additional revenue in- 
volved should continue to accrue to the railroads,” said Mr. 
Siedle, “our suggestion is that this be accomplished through an 
increase in the basic scales of maximum first class rates, pre- 
scribed by the Commission in its decision dealing with class 
rate adjustments.” 

Probably 10 cents would be a logical figure, said Mr. 
Siedle, but whatever it was, it should be the same for each 
mileage block, regardless of whether the distance was 30 
miles or 900 miles. 

What he said as to the amount, Mr. Siedle said, was his 
personal view. The suggestion that something be added to 
the basic rate he included in views expressed by him in his 
representative capacity. He said that the commodity rates, 
where they were on a distance scale, should reflect the effect 
of the increase in class rates. 

V. P. Ahearn, for sand and gravel interests, opposed exten- 
sion of the emergency charges. 

The Commission listened to arguments March 10 on mo- 
tions filed by representatives of state commissions, shippers 
and the National Bituminous Coal Commission that the Com- 
mission forthwith deny the application of the carriers for con- 
tinuance of the surcharges as part of the permanent rate struc- 
ture without expiration date. It was an unusual proceeding. 
Motions to dismiss have heretofore been made but arguments 
on such motions have not been common. R. V. Fletcher, vice 
president and general counsel of the Association of American 
Railroads, representing the railroads, referred to the motion 
as “remarkable” and “extraordinary.” 

Time was allotted to John E. Benton, general solicitor 
for the National Association of Railroad and Utilities Commis- 
sioners, and such as he might designate to speak in his time; 
to Karl D. Loos, speaking for the shippers who joined in the 
motion to dismiss and such as he might designate; Earle C. 
Calhoun, general counsel, for the National Bituminous Coal 
Commission, and Mr. Fletcher and such as he might designate 
for the railroads. 

In broad terms those who filed the motions contended that 
there was no emergency warranting the Commission to exercise 
its discretion to permit changes in rates to be made in this 
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summary fashion, namely, by continuance of rates that were 
established for a temporary period and are due to expire by 
limitation June 30. 

When Mr. Fletcher began speaking for the railroads he 
said the motion was predicated on the theory that the record 
of the carriers was complete. Technically, however, he said, 
that was not so because their principal witness, Dr. Julius H. 
Parmelee, had not been cross examined. That declaration 
brought about another unusual procedure. 

Mr. Benton, Paul Blanchard, who was assigned time for 
Armour & Co. in the period allotted to the shippers, and Mr. 
Calhoun for the coal commission waived cross examination. 
The waiving of cross examination was formally noted in the 
record. 

Mr. Benton made the point, among others, that the Com- 
mission could not make permanent changes in the rate struc- 
ture as requested by the railroads without giving shippers 
opportunity to be heard on their individual rates. On all the 
evidence, he said, it could not be found that there was a con- 
tinuance of an emergency. This, he said, was not such an 
occasion when chanves were warranted without affording oppor- 
tunity to the shippers to be heard on individual rates. Mr. 
Benton criticized carriers on account of their failure, as he 
said, to effect economies as admonished by the Commission. 

H. E. Ketner, for the Virginia commission, advised the 
Commission to let the surcharges expire. If the carriers 
thought they were entitled to increased rates, he said, let them 
proceed in the regular way. 

H. L. Bode, for the South Dakota commissioners, quoted 
the dictionary definition of emergency and then in very loud 
terms asked where was “the sudden appearance,” which was 
one of the characteristics of an emergency. He said the con- 
dition had existed since 1931. 

Mr. Loos said there was nothing in the record to warrant 
incorporation of the emergency charges permanently in the 
rate structure or their continuance for any period whatever. 
He said that the essence of the Commission’s decision, after 
the original hearing in this proceeding, was that the surcharges 
were for a temporary period and would expire at a specified 
time. 

Mr. Blanchard said that the Commission should dismiss the 
proceeding as a matter of law and fact, reserving to the car- 
riers the right to come in to show that they had been diligent 
in doing the things suggested by the Commission in its first 
report to bring about a better financial condition. He suggested 
that the railroads were fighting for a regaining of their traffic 
in chain mail with bows and arrows and maces, instead of 
with machine guns and other modern implements of war. 

Mr. Calhoun said that for the Commission to permit the 
emergency charge to continue on bituminous coal would he 
practically to nullify the efforts made by Congress in its 
recent legislation to stabilize the depressed bituminous coal 
industry. He said that the coal commission had come to the 
conclusion that it would be remiss in its duty if it did not take 
part in this case in behalf of that industry. 

In resisting the motion to deny the petition and dismiss 
the proceeding Mr. Fletcher said it was doubtful whether the 
commissioners had had an opportunity to examine the record. 
The motion, he said, was to have the Commission summarily 
difmiss the proceeding on the assumption that nothing had 
been presented by the railroads needing consideration. 

While Mr. Fletcher said he doubted the propriety of dis- 
cussing the matter on its merits he said he did not agree 
that there had been no change in conditions. He reviewed 
evidence that had been presented by the railroads to show 
the continuance of their dire need of revenue, although he 
expressed the opinion that it would have been sufficient for 
them in this proceeding to have shown that they were in no 
better condition than when the Commission first heard this 
matter. 

In continuing his argument against summary denial of 
the petition of the railroads, Mr. Fletcher, in answer to a ques- 
tion by Commissioner Aitchison as to the effect on the railroads 
of the motor carrier act, said that was a question on the 
knees of the gods. Commenting on the arguments of shippers 
from which it might be inferred that the Commission would 
have to allow the carriers to incorporate the charges into the 
rate structure permanently or deny any relief, Mr. Fletcher 
said every court or jury or a body such as the Commission 
had the power to grant relief less than sued for or requested. 

What the carriers were asking, said Mr. Fletcher, was 
that they be allowed to file a tariff without an expiration date 
in the present form and that then they would file tariffs in 
regular form, subject to suspension, incorporating the charges 
into the rate structure. Chairman Mahaffie asked for how 
long a period the carriers should have the right to do that and 
Mr. Fletcher said for at least eighteen months. He said that 
he thought the case presented by the carriers was serious 
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enough to warrant the Commission in proceeding in the regular 
manner. 

Concluding the argument for the parties that had filed 
the motions to deny, Mr. Benton urged the Commission to save, 
as he’said, the useless and shocking waste of time and money 
by granting the motion. 

Commissioner Aitchison said that the Commission would 
take the matter under advisement and probably would an- 
nounce its decision in a short time. Further plans in the 
case, he indicated, would be subject to the ruling on the 
motions. 

After the arguments were completed Examiner Hosmer 
heard the testimony of A. B. Pratt, Minneapolis, Minn., repre- 
senting the Northern States Power Co. He opposed extension 
of the charges on coal without date limitation very seriously. 
He said that in the original hearing his company had taken 
no position for or against the charges, adding that that was 
its position now except its opposition to extension without limit. 

Quinn Morton, Chicago, Ill., representing pickle interests, 
opposed the continuance of charges on cucumbers in brine in 
tank cars moving from salting stations within a radius of 300 
or 400 miles of Chicago, to the manufacturing or finishing 
plants in Chicago. 

The Commission will go on with the renewed surcharge 
case. It March 11 denied motions filed by state commissioners, 
shippers and the National Bituminous Coal Commission to 
dismiss the case forthwith. It said that action would necessi- 
tate further hearings in Washington and at other points 
throughout the country to enable shippers and others to pre- 
sent evidence. A schedule of these hearings, which it said 
were expected to begin the latter part of this month, will be 
made public within a few days. 


WABASH SWITCHING CHARGES 

Investigation of a switching charge of $12 a car between 
forwarding companies on’ the Wabash, on the one hand, and 
its track connections with other railroads in the St. Louis 
switching district, on the other hand, has been instituted by 
the Commission in No. 27322, switching charges of Wabash 
Railway Co. 

The Commission said that in I. and S. No. 4180, switching 
at St. Louis, Mo., the operation of certain proposed increased 
switching charges of the Missouri Pacific in the St. Louis switch- 
ing district when for movement via the Wabash had been sus- 
pended for investigation and that the increased charges were 
alleged to have been published in order to meet a like charge 
published by the receivers of the Wabash which became effec- 
tive December 22, 1935. It said question had arisen as to the 
lawfulness of the Wabash charges involved. This proceeding 
will be assigned for hearing with I. and S. No. 4180 at such 
times and places as the Commission may hereafter direct. 


HOCH SMITH GRAIN IN TEXAS 

In a petition in No. 17000, part 7, grain and grain products 
within the western district and for export, Texas rail carriers, 
parties to Texas Lines’ Tariff No. 61-A, I. C. C. No. 375, have 
petitioned the Commission to give effect to its findings of fact 
and conclusions of law in this proceeding in 205 I. C. C. 301, 
by the entry of a mandatory order under section 13 (4) of the 
interstate commerce act requiring establishment and main- 
tenance on intrastate traffic in Texas of the same rates, differ- 
ential rates and commodity descriptions for grain, grain prod- 
ucts and related articles as were prescribed for interstate traffic 
in Texas in this proceeding. In case this request is denied, say 
petitioners, they ask that the Commission institute an investi- 
gation of the rates in issue to determine their lawfulness. 

Petitioners, among other things, say that the level of intra- 
state rates on grain, grain products, and related articles within 
the state of Texas is so low that it does not yield adequate 
revenues for the services rendered, and that the low rates 
in Texas are a menace to the structure of interstate rates 
applicable throughout the southwestern states. 


RAIL LABOR ACT REQUIREMENTS 

J. M. Hood, president of the American Short Line Rail- 
road Association, has announced the issuance of a memorandum 
prepared by C. A. Miller, general counsel of the association, 
on the rights and duties of carriers and employes under the 
railway labor act, 1926, as amended June 21, 1934. Mr. Miller 
deals with the underlying principles of the act, carriers sub- 
ject to the act, duties imposed on carriers, what carriers are 
forbidden to do, general provisions relating to employers, sys- 
tem boards, jurisdiction of boards and adjustment of disputes. 


ACTION ON PETTENGILL BILL 
The Pettengill bill, amending the fourth section of the 
interstate commerce act, may be taken up in the House next 
week Wednesday or Thursday. House leaders planned to 
permit the rule to consider the measure to come up at that 
time. 
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Eastman Addresses 


Coordinator Discusses Various Phases of Transporta- 
tion Problem at Chicago and Sioux City—Says 
Economies Must Be Effected 


“I said that I would talk today on ‘Transportation Regula- 
tion,’ and before I get through I shall at least touch on that 
very broad subject,” said Coordinator Eastman in an address 
before the Traffic Club of Chicago March 9. 

“It happens, however, that another matter is uppermost in 
my thoughts right now, and I want to say something about 
that. If I were to give it a name, it might be called ‘The 
Troubles of a Coordinator.’ The discussion may be a little 
dolorous, like the editorials of the Traffic World, not to men- 
tion the Railway Age—and, perhaps, the Chicago Tribune ought 
to have honorable mention. It has some aspects of comic relief, 
but I am sure you can discover those for yourselves without my 
pointing them out. 

“There seems to be a tendency to sing ‘Happy Days Are 
Here Again,’ because there have of late been substantial gains 
in railroad traffic. While the joy is natural, and I do not want 
to dampen it, there are facts which ought not to be overlooked 
before one jumps to the conclusion that railroad troubles are 
over. A line of reasoning which is often heard is that in the 
adversity of depression the railroads have found possible, and 
have actually accomplished, so many economies that if traffic 
returns to the 1929, or even the 1930, level, they will be on 
Easy Street.” 

Continuing, Mr. Eastman said: 


There are two things to be considered in this connection. One is 
that by no means all of these economies are permanent. Many are 
merely the reflection of decreased service which will have to be re- 
stored, if traffic increases to the level suggested. Some are the product 
of work not done, which should have been done and must eventually 
be. done. The other thing to bear in mind is that at the rates and 
fares which are now being charged, 1929 or 1930 traffic would by no 
means produce 1929 or 1930 revenues. This is a difficult thing to gauge 
precisely, but I have seen figures indicating that if 1934 traffic had 
been carried at the rates and fares which prevailed in 1928, the rev- 
enues in 1934 would have been greater by more than $400,000,000. 

I have not checked these figures and cannot vouch for them, but you 
all know that because of the great increase in competition from other 
forms of transportation, the trend of railroad ton-mile and passenger- 
mile revenues has been downward, and you also know that his trend 
has not reached its end. What is happening with respect to passenger 
fares and store-door collection and delivery of merchandise traffic is 
sufficient evidence of that fact. Moreover, it would be a mistake for 
any one to assume that gains in economy and efficiency are confined 
to the railroads and that the other forms of transportation are stand- 
ing, or will stand, still in this respect. As one illustration, busses have 
by all accounts done surprisingly well, notwithstanding the reduction 
in railroad fares, and even in the South, where the basic railroad fare 
has gone down to 1% cents. It would also be a mistake to assume that 
improvements in service necessary to meet competition can be given 
without increases in cost. For example, stream-lined trains and air- 
conditioned cars are good, but they cost money. 


Economy and Efficiency 


These suggestions are not for the purpose of converting optimism 
into pessimism. The idea that I am endeavoring to convey is that 
present gains in railroad traffic are in no way sound reasons for neg- 
lect of any feasible means of increasing the economy and efficiency of 
railroad operation and infproving the quality of railroad service. The 
railroads have a long way to go before they are out of the woods and 
in a condition for effective conduct by private enterprise and private 
capital. I do not say that they will not reach this goal, but I do say 
that the path which they will find it necessary to take is the path of 
improved service and lower average rates, and that only maximum 
economy can make that path safe. 


You know that I have certain convictions, which some think are 
obsessions, in regard to the amount of waste which now exists in rail- 
road operations, and what can be done to avoid it through a policy of 
greater railroad cooperation and coordination. Let me give you an 
illustration in your own home grounds. Recently, V. V. Boatner, my 
Director of Regional Coordination, submitted a report to the Western 
Regional Coordinating Committee of the carriers on the unification of 
railroad terminal facilities in the Chicago area. This report indicates 
that with a comparatively small capital expenditure a plan of coordi- 
nation could be made effective which would save net as much as $10,- 
000,000 per year, without allowing for possible compensation to dis- 
placed employes. With such compensation, the full economies would be 
deferred, although they would ultimately be realized. 


In principle, there is nothing new or novel about this plan. What 
is proposed is sound and feasible. There have been several prior re- 
ports, the first one dating back as far as 1908, and they all reached 
similar conclusions. Yet nothing has been done. Mr. Boatner goes 
further and outlines an alternative or supplemental plan whereby the 
existing passenger stations in the downtown district would be re- 
duced to two, namely, the present Union Station and the Chicago & 
North Western Station, operated as a double-unit, and a new Lake 
Front Station on the Illinois Central location. While this would involve 
a comparatively large capital expenditure for the new station, he gives 
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reasons for believing that the project would eventually be self-liqui- 
dating, because of the valuable land released and made available for 
sale for non-railroad use, and he also shows that it would accomplish 
a saving of as much as $2,500,000 in operating expense over and above 
the saving under the other plan. Many miles of elevated rights of way 
would become available for arterial super-highways. 

The proposed plan of coordination, particularly if the supplemental 
plan for the two passenger stations were included, would not only save 
money for the railroads but would be of great advantage to the civic 
and industrial development of the entire community. This is, undoubt- 
edly, the most striking illustration which can be found of what can 
be dene through railroad terminal unification, but on a smaller scale 
there are hundreds of similar opportunities throughout the country. 
Nor are the opportunities for the saving of expenses, and also for bet- 
ter service, through railroad cooperation and the coordinated use of 
many facilities confined by any means to terminal situations. Without 
undertaking to say that the reports which my staff has issued are bul- 
let-proof and sound in all particulars, I do say that they have shown 
that there is a large amount of waste in railroad operations which 
ean be eliminated without any harm, and often with benefit, to service, 
and that many other improvements in service, equipment, and rates 
are possible which will more than pay their way. To my way of 
thinking, it is of profound importance to the future welfare of the 
railroads that many of these projects be pushed and carried into ef- 
fect. What are the obstacles which stand in the way? 


Rail Labor Obstacle 


There is, first, a railroad labor obstacle which has assumed large 
proportions. Since proposing to issue orders requiring certain terminal 
unifications, I have been bombarded with protests coming, directly or 
indirectly, from the railroad employes. The burden of these protests 
is this: The country has been passing through a severe depression. 
Millions have been, and still are, unemployed. We have been trying 
to correct that situation and put men back to work. There are signs 
that the country is on the way out of the depression, and employment 
is on the increase. At such a time it is the height of unwisdom and 
contrary to sound public policy to force projects which will deprive 
railroad employes, who as a class have suffered acutely in the de- 
pression, of work and add to the number of unemployed. This argu- 
ment, is offered, not only by the employes themselves, but by many 
men holding public office, and in some cases by commercial organiza- 
tions in the towns affected. 

That the argument has a strong appeal goes without saying. The 
employes have a vital interest, and their welfare ought to be given 
every consideration. Nothing on earth is more important than to give 
people the opportunity to work and make a decent living in useful 
occupations. Our political and industrial systems are rank failures if 
they cannot achieve this result. But in this particular situation which 
I am now discussing, we shall be guilty of grave error if we allow 
sympathy for the railroad employes to blind our eyes to the future 
and focus our attention on the immediate present. The welfare of 
these men is not a thing of the moment alone, but a continuing prob- 
lem which reaches into the days which are to come. 

Gone are the old days when the railroads could be sure that what- 
ever property and people there were to carry would mostly have to 
be carried by them. Water carriers, highway motor carriers, air car- 
riers, and pipe lines, to say nothing of electric transmission lines, 
are big and growing factors in the situation and must be reckoned 
with. They are demanding and receiving their shares of the traffic 
offered, and the trend in quality and quantity of service is upward, 
while the trend of unit revenues from the service is downward. I 
look forward to a live and growing railroad industry with continually 
increasing traffic, revenues, and employment, and I believe such a 
railroad industry is possible. But I do not believe that it is pos- 
sible unless railroad costs are reduced in every practicable and feas- 
ible way and the reductions utilized as the means of adjusting service, 
equipment, and rates to the new transportation conditions which are 
here, which will continue to develop, and which must be met. 

Considering only the welfare of the railroad employes and nothing 
else, now that we are emerging from the low depths of the depres- 
sion and business is on the increase, my conviction is that the time 
has come to set the railroad house in order and take every practical 
step in the direction of maximum efficiency and economy in operation. 
From the standpoint of the employes, the right time to make such 
changes is when traffic is on the rise, and new business will permit 
the absorption, rapid or gradual, of those who are displaced. 

I would go further than that. For the sake of good morale and 
inherent justice, the railroad managements can well afford to offer 
a reasonable measure of protection and compensation, graded with age 
and length of service, to those who may be temporarily displaced. 
I realize that this is a principle which most industries do not now 
apply, and it is not even applied by our own government. But it is 
a sound principle, where the funds are available from the savings 
realized; it is gaining rapidly in recognition, both here and abroad; 
and it is, after all, only a logical extension of the pension principle, 
which is very generally recognized and accepted. 


Rail Management Obstacle 


The other big obstacle is the attitude of the railroad manage- 
ments themselves. There is no better example than the one right 
here. For 28 years the carriers have withstood a barrage of reports 
on the Chicago terminal situation, all reaching much the samie con- 
clusions, and nothing has been done. I think the reason is fear. One 
line fears that it may lose some strategic advantage with respect to 
New York-Chicago passenger traffic. Another has an exceptionally 
favorable rental arrangement for the use of some station and fears 
that it will have to sacrifice this advantage. Others think that they 
have virtual command of certain traffic of certain industries, and fear 
that other railroads will be given better access to this traffic than 
they now have. These fears of possible disadvantages which may 
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result here and there from a plan of terminal coordination are al- 
lowed to obscure the vision of the greater advantages which the plan 
holds forth. It is an illustration of a common trait of human nature. 
Most people will fight much harder to keep a little thing which they 


have and which they value than to get a bigger thing of much more 
value which they have not. 


There is, in general, nothing visinary or impractical about the 
various coordination plans which we have put forward, although 
some of them may be in that class. For the most part, what is pro- 
posed is nothing more than has somewhere actually been done with 
success. Union passenger stations, joint facilities, and terminal com- 
panies controlled by two or more carriers are common. The New 
Haven and the Boston & Maine railroads a few years ago saved in 
the neighborhood of a half million dollars per year by coordination 
of terminals at a few common points. Pooling arrangements on line- 
haul traffic have been introduced with success between Portland, 
Ore., and Seattle, Wash., between the Twin Cities and Duluth in 
Minnesota, on ore traffic shared by the Milwaukee and the Soo Line, 
and on much traffic, both passenger and freight, in Great Britain. 
The British railroads have also conducted a railway clearing house 
with great success for many years. The Pullman Company, the Pacific 
Fruit Express, the Fruit Growers’ Express, and other like arrange- 
ments are illustrations of successful car pools. 

It is not proposed to break down the individuality of the railroad 
companies or their managements, nor to abolish competition. All 
that is proposed is that where the interests of railroads are in com- 
mon and certain work can be performed with greater efficiency and 
economy if it is done cojlectively than if it is done individually, it 
be done that way. The Association of American Railroads was formed 
for that very purpose and is founded on that principle. It is the self- 
same principle that is embodied in the emergency railroad trans- 
portation act, which the railroads themselves supported and helped to 
originate and which imposes the same duty on them with respect to 
these matters that it imposes on me. They are committed thoroughly 
and irretrievably to the principle, both by the emergency act and by 
the formation of. their own association. All that we ask is that they 
give it more than mere lip-service and get down to work. I know 
that some of these projects are hard to work out and will take time 
and much effort, but where there is a will there is a way, and most 
of them will respond to treatment if the managements will go about 
with some degree of determination. Mutual benefit of much importance 
to them and like benefit to the country are ‘there, and can be obtained. 


Mr. Eastman then talked about transportation regulation 
along lines heretofore developed by him elsewhere. 

“It is impracticable and unfair to regulate one large part 
of the transportation system and not to regulate other large 
parts in a similar way,” he said. 

Water carriers, said he, could not in the long run be left 
free to do as they pleased with their port-to-port rates while 
the railroad competitors were subject to close restraint. 

“The railroads are straining at their bounds in this respect,” 
added he, “and if they ever break loose, the water carriers 
will have cause to regret the day. And this regret will at 
length be shared, I feel sure, by the railroads and the public 
as well.” 

The Coordinator said if all important forms of transporta- 
tion were brought fully under the control of the Commission, 
an administrative problem would be presented which would 
require a reorganization of its membership and methods, if 
the work were to be done as promptly and efficiently as pos- 
sible. He said his plan for reorganization of the Commission 
had been presented but that this again was a case where 
authorities differed as to what should be done. He believed 
thg problem would have to be met and he had submitted his 
best thought on the subject. In closing, he made a plea for 
all to pull together to come within gunshot of realizing the 
potential possibilities of transportation, which went “beyond 
our dreams.” 

Sioux City Address 


Before the Sioux City (Ia.) Chamber of Commerce 
Forum Committee, March 7, Mr. Eastman discussed principal 
phases of the entire transportation problem. His subject was 
“Agriculture and Transportation.” 

Among the numerous anomalies he had noted in the seven- 
teen years he had been on the Commission, said the Coordina- 
tor, was the fact that many holders of railroad securities 
“sincerely believe that they have been betrayed by the Com- 
mission because of political pressure from the farmers, whereas 
many farmers sincerely believe that the Commission has op- 
pressed them in the interests of the railroads and ‘Wall Street’!” 

In appraising the benefits of any new means of transporta- 
tion, it was necessary, said the Coordinator, to take into 
account all the facts, including those which did not appear 
on the surface and require investigation. 

“When, for example,” said he, “the government bears a 
considerable part of the cost, as in the case of highways and 
waterways, that part, which may burden shippers in ways 
which are not readily apparent, ought not to be overlooked in 
determining actual economy or lack of economy. Nor ought 
such a thing to be overlooked as the effect which a new 
means of transportation and distribution, unless brought under 
proper control, may have on the maintenance of adequate 
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and stable market prices for farm products. I mention these 
matters, not by way of suggesting any conclusions with respect 
to them, for some of the facts are still obscure, but merely 
to indicate the need for thorough inquiry.” 

Mr. Eastman referred to the importance of transportation 
to the farmer and of the rates for such transportation. He 
spoke of the motor carrier act and what that act was de- 
signed to accomplish. Turning to the railroads the general 
trend of his remarks was along the line of his address in Chi- 
cago. He spoke of his duties under the emergency railroad 
transportation act, the restrictions of that act, the attitude 
of management and the attitude of labor, toward eliminating 
waste and effecting economies. He reiterated the view here- 
tofore expressed by him that the time was now ripe for 
definite and persistent action in that field. He said it ought 
to be possible to arrive at a reasonable plan of compensation 
for any displaced employes who could not at once be reab- 
sorbed. 

“The time has come to work that matter out, either by 
agreement or by legislation,” said he, “because the present 
provisions of the emergency act for the protection of labor ter- 
minate on June 16 next.” 

The Coordinator spoke of the proposal to effect economies 
at Sioux City by unification of certain terminal facilities and 
operations and expressed the view that a considerable amount 
of waste could be avoided which would gradually result, even if 
displaced employes were compensated, in a corresponding sav- 
ing in expense. In his concluding remarks, he said: 


For some time past I have seen many evidences of a feeling on the 
part of holders of railroad securities, and to a considerable extent on 
the part of railroad executives, that railroad revenues could be in- 
creased almost automatically by the simple process of increasing rail- 
road rates. They have held the Interstate Commerce Commission guilty 
of financial troubles which the railroads have suffered, because it has 
not in all instances given one hundred per cent loyalty to this doctrine. 
The most remarkable exhibition of this feeling was when the railroads 
sought authority in 1931, at a time when prices generally were falling 
rapidly, and also the demand for their own services, to make a 15 per 
cent increase in practically all of their freight rates. I doubt whether 
there can be found in history a more striking example of a disregard 
for the principles on which business is ordinarily conducted. 

Of late, there has, I think, been a continually increasing realiza- 
tion, on the part of railroad managements, that the old days have gone, 
and that the road to railroad salvation lies in making their product 
as attractive as possible, in both service and price, to the public which 
is being asked to buy it. Evidences of this realization are growing on 
every hand, and I believe that the time is coming, if it has not already 
come, when it will strike home to the employes as well as to the man- 
agements. But if this policy is to be followed, there is no escape from 
the conclusion that every bit of lost motion and every cent of unnec- 
essary and wasteful expense must be avoided. 


ROOSEVELT AND RAIL LABOR 


President Roosevelt March 8 made public a letter to repre- 
sentatives of organized railroad labor and railroad management 
urging them to reach an agreement with respect to protecting 
labor affected by elimination of waste by the railroads. He said 
he had asked the Coordinator and the latter had agreed to defer 
issuing proposed terminal unification orders pending negotia- 
tions between labor and management. . 
The President pointed out that the emergency act protect- 
ing labor would expire in June and urged that the question of 
protecting labor be handled by negotiations rather than legis- 
lation. He substantially restated the Eastman view of the 
need for effecting economies in railroad operation and that 
provision should be made for employes affected adversely by 
economy moves. He suggested that, before labor and man- 
agement permitted the effort to effect a voluntary agreement 
to fail, they should confer jointly with him. 

In the President’s move an effort was seen to head off 
—- in Congress on the Wheeler-Crosser bill protecting rail 
abor. 

Though Coordinator Eastman left Washington to make 
speeches at Sioux City and Chicago without commenting on 
that bill, there was reason to believe that he was greatly con- 
cerned about it and had brought the matter to the attention of 
the President. He said in Chicago he approved the action of 
the President. 

The President's letter was addressed to J. J. Pelley, presi- 
dent of the Association of American Railroads, and J. A. 
Phillips, vice-chairman of the Railway Labor Executives’ Asso- 
ciation. 

When Mr. Pelley was asked for a statement, he said he had 
none to make. 

Representatives of the railroads and of railroad labor have 
been in conference from time to time in recent weeks con- 
sidering labor’s proposal for an agreement to protect the em- 
ployes. It was expected that, in view of the President's let- 
ter, these conferences would continue and that an effort would 


be made to reach an agreement. If such a result were not 
obtained, it was believed that then the conferees would con- 
fer with the President. 

“I think it is pretty sound,” said Chairman Jones of the 
RFC at his press conference March 9, in answer to a question 
as to what he thought of the President’s letter to the man- 
agentents of the railroads and organized railroad labor sug- 
gesting cooperation in the prevention of waste. “Of course, 
you meet yourself coming back when you start out to co- 
ordinate and consolidate. 

“T have always thought that as business increased the rail- 
roads would need all the men they have to make the improve- 
ments that are needed.” 

Asked whether he didn’t think the railroads should under- 
take what Coordinator Eastman had recommended Chairman 
Jones said, ‘yes, but when you undertake that you run into 
all these questions about labor and investments. That’s what 
I meant when I said that when you started out to coordinate 
and consolidate you met yourself coming back.” In answer 
to a query about the Wheeler-Crosser bill Mr. Jones said he 
thought labor was pretty well protected now. 

“T think it is highly desirable to work out these matters 
by negotiation rather than by legislation,” said Mr. Jones. 
“Legislation, you know, gets pretty rigid at times and is not 
elastic enough to meet conditions.” 

Chairman Jones said he had no opinion as to whether the 
office of Coordinator should be continued and that even if he 
had he would not think it seemly to express it. He talked 
about the possibilities of savings by using the short line be- 
tween Chicago and St. Louis, for instance, and suggested that 
some of the Eastman recommendations might be carried out 
without reducing the already low level, as he said, of employ- 
ment, by negotiation between management and labor. 

Following is the full text of the President’s letter: 


The Roosevelt Letter 


I am concerned by conditions in the railroad industry. With all 
the other means of transportation which have become so important 
and are developing so rapidly, the future of the railroads depends on 
sustained ability to improve service and, in many cases, reduce rates. 
Much new equipment is and will be needed. Not all that should be 
done can be done at once, but if the railroads do not progress, they 
will retrogress. The opportunities for progress are great and will 
expand. The danger is that these opportunities will be lost. 

The country has a vital interest in this matter, but no one has 
a greater stake than those who own and those who work for the rail- 
roads. In many ways their interests are identical, and they ought to 
be able to work together for a common end. Certainly this is true of 
better and less costly service which will enable the railroads to lead, 
or at least keep up with, transportation progress. What disturbs me 
is the apparent inability of the managements and the men to cooperate 
in working out such common problems. Issues which ought to be 
settled by friendly negotiations are being fought out in the battle 
grounds of Congress and the courts. Legislation has its place. Often 
it has been necessary for the welfare of labor or capital or both, but 
it is a remedy to be taken with great caution or it may prove worse 
than the disease. 


A critical situation prompts this letter. It is common knowledge 
that there is much waste in railroad operation, caused by the great 
number of railroad companies, and that much of it can be avoided, 
either by consolidations or by greater cooperation and coordinated 
use of various facilities. This waste hampers railroad progress and 
is a burden on the rate-paying public. It ought to be eliminated for 
the good of all concerned, and conditions favorable to its elimination 
are now developing. I say this because the tide of traffic is rising. 
Under such conditions ummecessary and wasteful work can be avoided 
with least hardship to employes, because new work comes in to take 
the place of much that goes. 


In the long run, the employes will surely gain from maximum 
efliciency and economy in railroad operation. With competitive con- 
ditions what they now are and promise to become, this is the only 
path to the increased traffic and revenues which the railroad future 
will require. But sudden steps in thi8 direction may cause temporary 
hardships. The employes are fairly entitled to protection against such 
hardships. 

The emergency railroad transportation act, 1933, undertook to 
promote the elimination of railroad waste and at the same time pro- 
tect the employes. This protection is now satisfactory neither to the 
companies nor to the employes, and by the terms of the act it will, 
unless extended, terminate on June sixteenth, next. It Is a matter 
which is capable of being settled to better advantage by negotiation 
than by legislation. Given sufficient time, the managements and the 
men ought to be able to agree, in thelr common interests, upon a 
reasonable plan of protection. 

If they do not agree and legislation is sought as the only solution, 
I fear harm to the railroad industry. Both sides will take extreme 
positions. The effect of such legislation may be to discourage and pre- 
vent progress. Litigation will ensue. The courts may strike down what 
is attempted, so that the battle ground will again shift to Congress. 
The relations between the managements and the men will be embit- 
tered, with unfortunate results in many different ways. 

All this can be avoided if the contending parties will confer with 
each other in a spirit of reasonableness and moderation, The em- 
ployes ought not to forget what they will gain if the railroads can 
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progress as transportation agencies and what they will lose if the rail- 
roads retrogress. They ought to bear in mind that the principle of pro- 
tecting employes against undue hardship from economy projects is only 
beginning to gain ground. It is not as yet applied by most industries, 
nor by the other transportation agencies, nor even by the government. 
The railroad industry has always taken the lead in the establishment 
of good working conditions and labor relations, but it cannot safely 
get too far in- advance of the procession. Nor ought the employes to 
overlook the fact that if unnecessary railroad costs are not avoided, 
much desirable work that creates employment may not be undertaken. 
This has happened in maintenance work especially, and may easily 
happen again. 

On the other hand, the managements ought to bear in mind that 
the principle of employe protection is steadily finding acceptance 
among responsible employers. It has been applied on the British rail- 
ways and utilities. It has been voluntarily applied by certain large 
industries in this country, including several railroad companies. It is 
sound and right, and leading railroad executives have so stated. The 
railroads and their owners have much to hope for employe good will 
and morale if an amicable adjustment of this matter can be reached. 
They have even more to hope if they are able to develop among them- 
selves the capacity for collective action and a willingness to subordi- 
nate pronounced individual views in the interest of effective coopera- 
tion. 

Convinced, as I am, of the great benefits which will accrue to the 
railroad industry, to its employes, and to the country if this matter 
can be adjusted satisfactorily to both parties, I address you, as repre- 
sentatives, respectively, of the managements and the men, to express 
the hope that no effort will be spared on either side to reach such an 
adjustment. May I suggest that before you permit such an effort to 
fail, you confer jointly with me? 

The Federal Coordinator of Transportation, acting under the man- 
date of the emergency railroad transportation act, 1933, is proposing 
certain orders directed toward the unification of railroad terminal fa- 
cilities. As above stated, the protection to railroad employes which 
that act affords is now satisfactory neither to the managements nor to 
the men. In view of the proposed negotiations, I have asked the Co- 
ordinator, and he has consented, to defer these proposed orders for 
a time. 

The board of directors of the Association of American 
Railroads held a special meeting March 13 to consider the rail 
labor situation in the light of President Roosevelt’s letter to 
President Pelley. 


OUR TRANSPORTATION PROBLEM 


Transportation has become a national problem not merely 
in a political sense, but in the sense that the method of solu- 
tion “will affect the lives and liberties of everyone of us, our 
children and our children’s children,” according to Donald D. 
Conn, executive vice-president, Transportation Association of 
America, who spoke on “Our Transportation Problem” at a 
luncheon ‘held in connection with a meeting of the Allegheny 
Regional Advisory Board at the William Penn Hotel, Pitts- 
burgh, March 11. The selection of the correct solution to 
the problem, he added, must come after consideration of the 
welfare, not of any special group or class, but of the people 
of the country as a whole. 


“The blame for the conditions which have existed in the 
past and which now exist,” he said, “rests entirely on the fail- 
ure of the people as a whole to appreciate their individual 
responsibility to study these questions from a broad public 
viewpoint instead of from the viewpoint of self interest, and 
to determine and audibly express definite and comprehensive 
national policies.” 

He said it was imperative to consider transportation as an 
integral problem and that much of the present confusion in 
transportation policies came from the habit of considering each 
type of transportation separately. “We have never recognized 
their possible interdependence or logical coordination,” he said, 
“nor have we ever, at any time, been consistent in our treat- 
ment of them.” The national policy toward water transpor- 
tation he characterized as “vacillating and improvident,” “in- 
consistent and contradictory.” In highway transportation regu- 
lation, he said, there was necessity for determining facts so 
that the public could know whether or not for-hire highway 
vehicles were paying “a just and proper amount for the use 
of the roads.” Pipelines and airways must be fitted into the 
general scheme, he said. 

However, he added, it was with respect to the railroads, 
now so regulated that it was “difficult to mark where regula- 
tion ceases and managerial functions begin,” that the greatest 
danger lay because, in the move to place them under govern- 
ment ownership and operation, he saw the first move toward a 
socialized state. On this point he said: 


The danger of government ownership of our transportation sys- 
tem, which would surely be followed by the nationalization, step by 
step, of other private enterprise, especially the production of natural 
resources, banking, insurance, and, probably, many classes of manu- 
facturing, lies not in the advocating of that false panacea as a cure 
for our present problem by either the professional socialists and their 
followers, nor by professional politicians who are always eager to ex- 
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pand the scope of governmental activities and so increase the spoils 
system, or even by those who urge it for purely selfish personal rea- 
sons. The real danger lies in the attitude of business men, those ac- 
tually engaged in some form of transportation, those who own se- 
curities of transportation companies, and the general public at large 
who are all, as has been so often the case, indifferent to the drift 
which is sweeping us on, with ever-increasing speed, toward the rocks 
of state socialism. Financial distress, due to public indifference, is the 
real danger. 

We must recognize and realize, each and every one of us, that 
this is not a railroad problem, not a highway problem, not a problem 
of any single one of our transportation agencies alone. We must also 
comprehend that it is not only a transportation problem but that it 
goes deeper and further into our whole economic, commercial, and 
social structure. It does and will affect the lives and liberties of every 
one of us, our children, and our children’s children. 

The Transportation Association of America is a purely public 
body. It is the first comprehensive attempt to form a real, strictly 
neutral transportation institute, the need for which has been preached 
and recommended for years. It is a non-political, non-profit organiza- 
tion dedicated to research, analysis, and public education on all trans- 
portation problems; to the determination of a sound public policy on 
transportation as a whole; and to the development of an adequate and 
balanced system of transportation, under the principle of private owner- 
ship, competitively operated in the public interest. 

The proper answer can and must be found to our transportation 
problem. Facts must be faced. The truth must be learned and ac- 
cepted. Only by united and determined effort and cooperation by all 
can the fundamental principles of Americanism be perpetuated, and our 
country preserved as the land of individual freedom and personal op- 
portunity. 


RAIL WAGE STATISTICS 


Wage statistics of Class I steam railways in the United 
States for the twelve months ended with December, 1935, 
including switching and terminal companies, compiled by the 
Bureau of Statistics of the Commission, show that the average 
number of employes in 1935 was 1,010,661 and that the total 
compensation paid in that year was $1,671,071,747. For the 
preceding year the number of employes averaged 1,025,155 and 
the compensation totaled $1,544,219,621. 

On Class I railways, excluding switching and terminal 
companies, the average number of employes in 1935 was 994,078 
as compared with 1,008,995 in 1934 and the total compensation 
was $1,643,214,114 in 1935 as compared with $1,519,225,601 in 
1934. 

The number of employes on Class I railways, including 
switching and terminal companies, who received pay in 1935 
was 1,122,542 as against 1,137,933 in 1934. The corresponding 
figures for the class I railways excluding switching and terminal 
companies were: 1,104,621 for 1935 and 1,119,678 for 1934. _ 

Recapitulation by groups of employes shows the following 
total compensation received by each class in 1935: Executives, 
officials, and staff assistants, $64,448,200; professional, clerical, 
and general (daily basis), $88,325,767, and (hourly basis), 
$204,404,201; maintenance of way and structures (daily basis), 
$10,577,670, and (hourly basis), $208,619,051; maintenance of 
equipment and stores (daily basis), $27,421,093, and (hourly 
basis), $372,150,224; transportation (other than train, engine 
and yard) (daily basis), $23,247,434, and (hourly basis), 
$158,269,560; transportation (yardmasters, switch tenders and 
hogtlers) (daily basis), $11,353,379, and (hourly basis), $16,- 
063,799; transportation (train and engine service) (hourly 


; basis), $458,333,736. 


NUMBER OF RAIL EMPLOYES 


Class I railways, excluding switching and terminal com- 
panies, as of the middle of February, had 1,029,996 employes, 
an increase of 6.31 per cent compared with February, 1935, 
and an increase of 4.84 per cent compared with January, 1936, 
according to compilations made by the Bureau of Statistics of 
the Commission. 

By groups the employment in February and the percentage 
increase or decrease compared with February, 1935, was as 
follows: Executives, officials and staff assistants, 11,931, de- 
creases, 0.28 per cent; professional, clerical and general, 164,024, 
increase, 0.78 per cent; maintenance of way and structures, 
204,561, increase, 13.83 per cent; maintenance of equipment and 
stores, 287,234, increase, 5.85 per cent; transportation (other 
than train, engine and yard), 124,303, increase, 1.89 per cent; 
transportation (yardmasters, switchtenders and hostlers), 12,- 
811, increase, 3.75 per cent; transportation (train and engine 
service), 225,132, increase, 7.87 per cent. 





CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic Bulletin of March 14 will be printed Docket 
No. 65, of the Consolidated Classification Committee, for hear- 
ings of the Official, Southern and Western Classification com- 
mittees at Atlanta, April 8; New York, April 15, and Chicago, 
April 21. 
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SELECTED FINANCIAL ITEMS 


Class I steam railways in December, 1935, had a net income 
of $22,449,453 as compared with one of $9,614,249 in December, 
1934,- according to a compilation of selected income and balance 
sheet items made by the Commission’s Bureau of Statistics from 
143 reports representing 149 steam railways. 

In the twelve month period ended with December, 1935, 
they had a deficit of 287,538 in net income as compared with a 
deficit of $29,438,445 in the twelve months ended with Decem- 
ber, 1934. The detailed figures for the twelve months ended 
with December follow: 


For Twelve Months of 


Income Items 1935 1934 
1. Net railway operating income......... $ 500,054,249 $ 465,688,606 
i CERO IIIS st ro. v's bs ea <i ss dues os 175,037,521* 184,851,813 
3. IS a Sag eee Sisal en's $ 675,091,770 $ 650,540,419 


4. Miscellaneous deductions from income. 18,953,800 20,311,865 
5. Income available for fixed charges.$ 656,137,970 $ 630,228,554 


6. Fixed charges: 





6-01. Rent for leased roads.......... $ 134,292,009 $ 133,653,467 

6-02. Interest deductions ........... 507, 406,253 511,005,629 

6-03. Other deductions .............. 2,691,778 2,986,429 

6-04. Total fixed charges........$ 644,390,040 $ 647,645,525 
7. Income after fixed charges............ $ 11,747,930 $ 17,416,971§ 
BS. COmeimeent CROPBOR oc ccc cc caw scceues 12,035,468 12,021,474 
9. NE I oo ceo, Soa wpe Cawaeee 287,538§ $29,438,445§ 
10. Depreciation and retirements.......... 194,132,884 186,259,223 
ee ere ee 19,045,125 14,495,953 
12. Dividend appropriations: 

12.01. On common stock............. 108,552,201* 115,255,772 

12-02. On preferred stock............ 17,956,113 18,163,125 


Balance at End of December 
Selected Asset Items 1935 1934 
13. Investments in_ stocks, bonds, ete.. : 
other than those of affiliated com- 
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panies (Total, Account 707).......... $ 734,005,310 $ 807,356,717 
Rg ES ars kaw Wet os Te Ae Me eee SO eae ere $ 408,467,860 $ 336,339,751 
15. Demand loans and deposits............ 4,716,467 12,518,972 
15. Time drafts and deposits.............. 26,044,585 32,280,938 
00. TNR GRINS Sica hack ces kia gees Saar 81,506,998 69,446,869 
18. Loans and bills receivable............. 2,866,007 5,639,093 
19. Traffic and car-service balances receiv- 

Be SN oc ern Lig AR eon alas ase gated © a 59,880,494 53,175,305 
20. Net balance receivable from agents and 

NR ae ee 43,048,852 40,978, 487 
21. Miscellaneous accounts receivable...... 138,357,388 149,999,190 
22. Materials and supplies..... eds estes we 279,926,886 297,681,057 
23. Interest and dividends receivable...... 30,132,095 45,798,978 
Sik,-o) ENE RUMI, 5S Sacg. sai bse'g ietunle. <’ Wis wis Kin Wie 2,195,505 2,845,316 
— ee er ee ere 5.486, 300 10,529,664 
26. Total current assets (items 14 to 

BA hare oda voce ied S VE wre $1,082,629,437 $1,057,233,620 
Balance at End of December 
Selected Liability Items 1935 1934 
27. Funded debt maturing within 6 

I oro a ce ai wae wrosteioase sek a ele eons $ 330,941,204 $ 223,105,168 
28. Loans and bills payable*.............. $ 313,741,127 $ 318,953,438 
29. Traffic and car-service balances payable 75,235,879 67,550,708 
30. Audited accounts and wages payable.. 213,340.386 197,418,962 
31. Miscellaneous accounts payable........ 64,327,238 80,682,793 
32. Interest matured unpaid............... 442,775,359 337,914,006 
33. Dividends matured unpaid............. 13,747,520 14,155,277 
34. Funded debt matured unpaid.......... 369,602,470 272,686,973 
35. Unmatured dividends declared......... 9,266,521 8,402,871 
36. Unmatured interest accrued........... 90,790,138 93,014,454 
37. Unmatured rents accrued.............. 24,681,710 23,609,208 
38. Other current liabilities............... 20,479,133 27,049,974 
39. Total current liabilities (items 28 

Are Nt See ee $1,637,987,481 $1,441,438,664 
40. Tax liability (Account 771): 
40-01. U. S. Government taxes.......$ 36,113,699 $ 32,595,255 
40-02. Other than U. S. Government 
NUE Shiite ss Gti cies es 121,346,569 124,711,103 





* Excludes $62,527,087, representing a dividend distribution of se- 
curities from the Oregon Short Line Railroad Company to the Union 
Pacific Railroad Company—an intra-system transaction. 

+ The net income for the month of December and the twelve months 
ended with December, 1935, was reduced by $5,277,177 charged to op- 
erating expenses by the Illinois Central R. R. and the Yazoo & Mis- 
sissippi Valley R. R. on account of equipment repairs made in 1934, 
Reversal of charges prviously made for liability under the Railroad 
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Retirement Act of 1934, increased the net income for December, 1935, 
by $351,860 and for the twelve months ended with December, 1935, by 
$8,414,271. For December, 1934, the reported net income includes 
charges because of the Railroad Retirement Act of 1934 amounting to 
$981,423 and for the twelve months ended with December, 1934, the 
charges included are $11,315,128. 

t This figure differs from the net income shown in Statement No. 
33 in the Statistics of Railways for 1934 due principally to the elimina- 
tion of intra-system dividends. Figures for 1934 and 1935 are com- 
parable in this statement. 

§ Deficit or other reverse items. 

{ Includes payments which will become due on account of prin- 
cipal of long-term debt (other than that in Account 764, funded debt 
matured unpaid) within six months after close of month of report. 

* Includes obligations which mature not more than 2 years after 
date of issue. 


THE PASSENGER FARE ORDER 


(By Thomas F. Woodlock in the Wall Street Journal) 


“The expense for the whole United States of carrying a 
passenger one mile in a coach, other than suburban, is shown 
in the report as 2.73 cents. In a Pullman it is shown as 4.18 
cents. The majority prescribe maxima of 2 cents and 3 cents 
respectively. I find no warrant of law for thus requiring 
service to be furnished at less than cost.” Interstate Com- 
merce Commission Chairman Mahaffie dissenting in the “pas- 
senger fares and surcharge” case. 

“I do not understand that the law gives us the authority 
to assume managerial duties to the extent that is here pro- 
posed, and on the record in this case I do not believe that we 
have authority to order the eastern lines to make the reduc- 
tions required.” Commissioner McManamy dissenting in the 
same case. 

This writer will say frankly that, in making the order in 
this case, the Commission makes a precedent in the seizure of 
power for which there is no parallel in its history of nearly 
fifty years, despite its many reversals in the Supreme Court. 
The logic which will compel a railroad to carry passengers at 
a rate substantially less than the admitted present cost would, 
if pushed to its ultimate conclusions, make any rate for freight 
or passenger traffic illegal under section 1 of the act if, in 
the judgment of the Commission, the net revenue of the rail- 
road would be increased by reducing the rate. Such logic 
seems to be in plain contravention of the spirit and the letter 
of the transportation act, and it is devoutly to be hoped that 
the order in this case will be taken to the courts for review. 
If the law is held by the courts to warrant the order, then 
there is no sense in continuing a system of private ownership 
and operation of railroads, and we might as well go at once 
to public ownership. 


It is needless to waste time or breath discussing the argu- 
ments of the parties and of the Commission as to the probable 
effect of the reduction on the revenues of the eastern carriers. 
(As a matter of fact, this writer many months ago suggested 
that the rail carriers might well make the experiment of low- 
ering passenger rates in the hope of increasing revenues.) But 
that aspect of the matter has no relevance to the main point, 
maaeely the power of the Commission to make this particular 
order. 


Many of the Commission’s decisions in the matter of “rea- 
sonableness” of freight rates have been inconsistent with each 
other in a degree quite impossible of comprehension. 


Rates have been-prescribed as reasonable maxima in some 
cases on a scale which in other cases were found to be hardly 
compensatory in fourth-section cases. For example: In 1933 
the Commission established as maximum reasonable rates on 
sheep and goats from points in Arizona to St. Joseph and 
Kansas City a scale which for a distance of 1,400 miles yielded 
12.6 cents a car-mile. In 1931 the Commission established a 
minimum of 12 cents a car-mile under fourth-section relief on 
traffic between Los Angeles and Portland, loading less than 
40,000 pounds per car (sheep and goats load about half this) 
on the ground that this was the lowest rate that would pay 
“out of pocket” costs on the added traffic. Only recently in 
the citrus fruit case the Commission permitted—under sharp 
minority protest—the railroads to go as low (under fourth 
section relief) as 12 cents a car-mile for a distance of over 
1,200 miles, this seemingly being its notion of a minimum com- 
pensatory rate on added traffic. In 1931 it prescribed (under 
fourth section relief) a minimum rate on sulphur which pro- 
duced 21 cents a car-mile for a distance of 645 miles. 

How such maxima and minima can be reconciled on any 
“reasonable” basis passes the wit of man to say. But the order 
in the present case opens entirely new ground. It is an 
altogether new chapter in ratemaking with limitless possi- 
bilities. Shall we, perhaps, open also a new chapter in the 
field of “reparation?” If a rate paid on freight by a shipper 
is found to violate section 1 on grounds similar to those sup- 
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porting the present order—namely, that if reduced it would 
give the carrier more revenue—has not the shipper been “dam- 
aged” by the payment of that rate, and is he not entitled to 
reparation ? 

If not—why not? 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 7 totaled 
634,828 cars, 38,295, or 5.7 per cent, under the preceding week, 
but 47,638, or 8.1 per cent, above the corresponding week last 
year and 20,708, or 3.4 per cent, above the corresponding 1934 
week. Miscellaneous loading totaled 248,721; merchandise, 
159,335; coal, 133,196; grain and products, 36,971; live stock, 
11,166; forest products, 30,765; ore, 6,468; coke, 8,206. 

Railroads loaded 673,123 cars of revenue freight the week 
ended February 29 (see Traffic World, March 7), according 
to the Association of American Railroads. All districts reported 
increases, compared with the corresponding week in 1935. All 


districts also reported increases compared with the correspond- 
ing week in 1934. 


Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 

4 weeks in January ................ 2,353,111 2,169,146 2,183,081 
Week of February 1 ............... 621,839 596,961 565,401 
Week of February 8 ............... 622,097 591,327 573,898 
Week of February 15 .............. 631,347 581,669 600,268 
Week of February 22 .............. 586,712 553,165 574,908 
Week of February 29 ....... eer 673,123 604,331 605,717 

7” GER Se ie ree ee, 5,488,229 5,096,599 5,103,273 


Revenue freight loading by districts the week ended Feb- 
ruary 29 and for the corresponding period of 1935 was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,665 and 4,949; live 
stock, 1,050 and 1,211; coal, 37,820 and 29,668; coke, 2,965 and 2,783; 
forest products, 2,255 and 2,355; ore, 575 and 553; merchandise, L. C. 
L., 40,519 and 41,670; miscellaneous, 58,538 and 57,291; total, 1936, 
150,387; 1935, 140,480; 1934, 148,127. 


Allegheny district: Grain and grain products, 4,133 and 3,008; 
live stock, 799 and 934; coal, 42,994 and 35,283; coke, 3,850 and 2,918; 
forest products, 1,025 and 817; ore, 843 and 409; merchandise, L. C. L., 
27,897 and 30,279; miscellaneous, 51,274 and 45,590; total, 1936, 132,- 
815; 1935, 119,238; 1935, 121,930. 


Pocahontas district: Grain and grain products, 343 and 303; live 
stock, 59 and 50; coal, 39,823 and 32,701; coke, 667 and 560; forest 
products, 568 and 627; ore, 105 and 59; merchandise, L. C. L., 5,415 
and 5,264; miscellaneous, 6,169 and 5,896; total, 1936, 53,149; 1935, 
45,460; 1934, 43,249. 


Southern district: Grain and grain products, 3,384 and 2,742; live 
stock, 877 and 738; coal, 20,605 and 19,312; coke, 600 and 359; forest 
products, 9,060 and 6,915; ore, 835 and 662; merchandise, L. C. L., 28,- 
538 and 28,231; miscellaneous, 37,898 and 35,797; total, 1936, 101,797; 
1935, 94,756; 1934, 90,601. 

Northwestern district: Grain and grain products, 8,944 and 6,336; 
live stock, 2,355 and 2,598; coal, 13,329 and 6,798; coke, 1,778 and 
1,250; forest products, 8,152 and 8,246; ore, 195 and 104; merchandise, 
L. C. L., 18,510 and 18,505; miscellaneous, 26,390 and 24,839; total, 
1936, 79,653; 1935, 68,676; 1934, 69,787. 


Central Western district: Grain and grain products, 9,012 and 
7,328; live stock, 4,406 and 5,722; coal, 13,693 and 10,889; coke, 201 
and 164; forest products, 4,549 and 3,794; ore, 3,093 and 2,132: mer- 
chandise, L. C. L., 24,097 and 23,068; miscellaneous, 38,399 and 33,427; 
total, 1936, 97,450; 1935, 86,524; 1934, 83,810. 


Southwestern district: Grain and grain products, 4,196 and 4,459; 
live stock, 1,027 and 1,478; coal, 6,889 and 4,198; coke, 252 and 202; 
forest products, 4,257 and 3,256; ore, 228 and 272; merchandise, L. C. 
L., 12,971 and 12,691; miscellaneous, 28,052 and 22,641; total, 1936, 
57,872; 1935, 49,197; 1934, 48,213. 
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RAILWAY ENGINEERS’ MEETING 


Intensified research, financed by the railroads as a whole, 
was recommended by Ralph Budd, president, Chicago, Bur- 
lington and Quincy, in an address at a luncheon incident to the 
annual meeting of the American Railway Engineering Associa- 
tion at the Palmer House, Chicago, March 12. Mr. Budd said 
that, regardless of what happened to the railroads, whether 
their state of prosperity was favorable or unfavorable, whether 
they remained in private hands or were taken over by the gov- 
ernment, whether or not levels of rates and wages remained 
as at present, the foundation of the railroads of the future 
lay in the permanent rights of way and in the physical plant. 
Whatever was done to improve those, he said, was of definite, 
permanent value. 

The prime need of the railroads, he said, was a permanent 
and highly organized research department to take advantage 
of modern engineering and scientific advances. Speeds of freight 
and passenger trains had been accelerated by more than fifty 
per cent in recent years, he said, and that factor alone intro- 
duced problems that called for the most intensive research. 
Continuing, he said: 

My idea is that research in connection with improvements in fixed 
property should be amply financed by the Association of American Rail- 
roads and in charge of a competent director. This work should be or- 
ganized on a permanent basis, and I believe the American Railway 
Engineering Association should continue to carry out the projects. In 
addition to office and laboratory work there are necessary activities in 
the field also, but the field work and the laboratory work must be tied 
together very closely. The railways can provide the service tests. 
They will be the proving grounds and also a source for new ideas in 
the future as they have been in the past. 

There are certain definite objectives which the present day cir- 
cumstances indicate. Among them are the design and manufacture of 
still better rail; the better care of rail. Improvement in rail joints 
and tie plates is important, having in mind the prevention of battered 
rail ends, the practicability of welding joints, the use of long rails 
and the hardening of rail ends. The study of impact, the use of alloy 
metals and welding should be pursued as in the past, but with re- 
newed enthusiasm because of the new materials, tools and methods 
recently introduced. The exactions of the present and future demands 
upon railway structures, coupled with the metallurgical and chemical 
knowledge now available, give point to special investigation. 

It is not my thought that there is some magic by which things 
suddenly will be done, or that something will be discovered that has 
been overlooked, and that these things will bring a railway millennium. 
It is rather that we will be able to consolidate our gains and all ob- 
tain the benefits from what any and every single road has been doing 
along similar but individual lines. The directing of experiments, and 
the insuring of correct interpretations when demonstrations are made, 
are so important that a common staff should do them for the common 
benefit. It is a real opportunity for joint effort and a challenge to the 
ability of the railways to coordinate in the interest of the whole in- 
dustry. 

Officers Elected 

In the three days of the meeting the engineers discussed 
problems of construction, standardization, and economics. The 
following officers were elected: President, A. R. Wilson, engi- 
neer of bridges and buildings, Pennsylvania Railroad, Phila- 
delphia; first vice-president, J. C. Irwin, valuation engineer, 
Boston and Albany, Boston; second vice-president, F. E. Mor- 
row, chief engineer, Chicago and Western Indiana, Chicago; 
secretary, E. H. Fritch, Chicago; treasurer, A. F. Blaess, chief 
engineer, Illinois Central, Chicago. 





' NORTHERN PACIFIC ROLLING STOCK 


The Northern Pacific has announced the placing of an 
order for 12 giant freight locomotives to be built at Schenec- 
tady, N. Y. Delivery will be made in the fall. The locomo- 
tives will cost approximately $2,000,000. The purchase is part 
of an equipment acquirement program which will include 1,000 
freight cars and will cost approximately $4,000,000 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 29 


Grain and Live 
grain prod. stock Coal 
1936 36,677 10,573 175,153 
6 ok ad cn wh ainee {ss 29,125 12,731 138,849 
1934 29,107 14,031 158,976 
Preceding week Feb. 22 ........ 1936 27,144 10,117 175,669 
Per cent increase over ........... 1935 25.9 26.1 
Per cent decrease under ......... 1935 17.0 
Per cent increase over ........... 1934 26.0 10.2 
Per cent decrease under ......... 1934 24.6 
1936 271,752 105,259 1,493,410 
Cumulative 9 weeks to Feb. 29. {sas 228,666 120,199 1,262,455 
1934 266,257 145,109 1,263,204 
Per cent increase over ........... 1935 18.8 18.3 
Per cent decrease under ......... 1935 12.4 
Per cent increase over ........... 1934 2.1 18.2 
Per cent decrease under ......... 1934 27.5 





Per cent to 15 year average 82.9. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
10,313 29,866 5,874 157,947 246,720 673,123 
8,236 26,010 4,191 159,708 225,481 604,331 
10,791 21,576 2,646 162,459 206,131 605,717 
10,148 24,393 6,046 131,805 201,390 586,712 
25.2 14.8 40.2 9.4 11.4 
1.1 
38.4 122.0 19.7 11.1 
4.4 2.8 
91,005 238,396 50,862 1,295,809 1,941,736 5,488,229 
71,735 201,169 32,052 1,340,833 1,839,490 5,096,599 
82,084 182,254 27,496 1,405,410 1,731,459 5,103,273 
26.9 18.5 58.7 5.6 1.7 
3.4 
10.9 30.8 85.0 12.1 7.5 
7.8 
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Payment of Freight Charges 


(Nineteenth of a series of thirty-six articles on industrial traffic man- 

agement, by G. Lloyd Wilson, professor of transportation and public 

utilities, University of Pennsylvania, and chairman, committee on 
education and research, Associated Traffic Clubs of America.) 


for the payment of freight rates and other proper trans- 

portation charges either before or at the time the ship- 
ments are made or at the time of or after delivery of the 
goods. Industrial traffic departments, representing either the 
shippers or consignees, must make arrangements, either directly 
or through the devartments of their companies handling funds 
and payments, to compensate the carriers for their services 
either by the payment of cash or by credit arrangements. 

Carriers have the right to refuse to accept freight for 
transportation unless the charges are either prepaid or guar- 
anteed if the goods are not worth, at forced sale, the amount 
of the transportation charges, in the judgment of the agent 
of the carrier at the point of shipment. With the approval of 
the general freight department of the originating carrier and 
with full explanation on the waybills, freight on which pre- 
payment is required may be forwarded on the guarantee of 
the shipper that all charges will be paid at destination.’ 


G xine or consignees must pay or make arrangements 


Carrier’s Lien 


Under the common law and by statute, common carriers 
have a lien on the goods transported until all lawful charges 
have been paid. This lien is asserted by the carriers in their 
shipping contracts. The uniform bill of lading contract pro- 
vides that the owner or consignee of the freight shall pay 
the freight charges and “average,” if any, and all other charges 
for line-haul, terminal, and special charges due on the freight. 
No carrier by railroad, under its contract of transportation, 
is obliged to deliver the property or relinquish possession of 
it at destination until all tariff rates and charges on the goods 
have been paid, except in cases where the carrier is author- 
ized by law to do so. 

The shippers or consignors are liable for the freight 
charges and all other lawful charges except when they stipu- 
late, by signing the space provided on the face of the bill of 
lading, that the carrier shall not make delivery of the freight 
without requiring the payment of the charges by the consignee. 

The portion of the face of the bill of lading contract to 
which this refers provides: 


Subject to Section 7 of conditions, if this shipment is to be de- 
livered to the consignee without recourse upon the consignor, the 
consignor shall sign the following statement: 

“The carrier shall not make delivery of this shipment without 
payment of freight and other lawful charges. 

ee Ce MN och ab oes arcmieinsd pals st wapiabn Woe 0.00 eel eee ? 


If this “no recourse” stipulation is signed by the shipper, 
and the carrier, contrary to instructions, makes delivery with- 
out requiring payment by the consignee, the shipper is not 
liable for the charges under ordinary circumstances. However, 
when the carrier has been instructed by the shinper or con- 
signor to deliver the freight to a consignee other than himself, 
the consignee is not legally liable for the transportation 
charges on such shipments—except those due at the time of 
delivery for which he is otherwise liable—that may be found 
to be due after the goods have been delivered to him if the 
consignee is either acting in the capacity of an agent only and 
has no beneficial title in the goods and has notified the de- 
livering carrier in writing of the fact of the agency and 
absence of beneficial title prior to the delivery of the goods. 

If fhe shipments have been reconsigned or diverted to 
points other than those specified in the original bills of lading, 
the agents without beneficial title must have also notified the 
delivering carrier in writing of the name and address of the 
beneficial owners of the goods. In such cases the shippers or 
beneficial owners are liable for the additional charges—the 
charges beyond those billed against the consignees at the time 
of delivery—that are afterward found to be due. The con- 
signees are themselves liable for such additional charges if 
they give the carriers erroneous information with respect to 
who the beneficial owners are. 

These provisions do not limit the rights of carriers to 
require the prepayment or guarantee of freight charges at the 
time of shipment. 

Basis of Charges 

Freight charges must always be paid on the goods actually 

shipped and not on the basis of their description in the bills 


1Consolidated Freight Classification No. 9, Rule 9, Sections 1 and 2. 
“Uniform bill of lading contract, section 7. 


of lading, if, on inspection, it is discovered that the goods 
shipped are not those described in the bills of lading contracts. 


Time Within Which Freight Charges Must Be Paid 


Under the common law there is no definite rule governing 
the time within which the carriers’ charges must be made. 
The carriers could require certain shippers to prepay freight 
charges on their shipments while permitting others to forward 
their goods with charges to be collected. Similarly, some con- 
signees might be required to pay for all their shipments at 
the time of delivery while other consignees might receive 
extended credit arrangements. Some consignees might be re- 
quired to file bond to guarantee the payment of the charges 
when it appeared to the carriers to be necessary to take such 
action to assure the payment of the charges, without requiring 
that all consignees make the same arrangements. 


If, however, the extension of credit to preferred patrons 
in interstate commerce reached such proportions that it 
amounted to an unjust discrimination against those not so 
favored, the federal courts held that such credit extension 
amounted, ipso facto, to a type of discrimination forbidden by 
the interstate commerce act.’ 


The interstate commerce act, as amended, made the law- 
fully published freight rates contained in tariffs filed with 
the Interstate Commerce Commission the standards of legal 
transportation charges and provided that departures from the 
published rates were to be considered misdemeanors. No pro- 
vision was contained in the act, however, as to the time with- 
in which the lawful charges were to be paid or collected. 
Serious abuses resulted from this omission. Many users of 
railroad freight services deferred the payment of their freight 
bills, with the result that the rail carriers often were deprived 
of money needed as working capital. The railroads extending 
credit assumed the risk of bankruptcy of the customers to 
whom credit was extended. 


U. S. Railroad Administration Rulings 


The railroad companies investigated the practices with a 
view to adopting a uniform credit and payment basis, but no 
definite arrangement was made prior to the World War and the 
control of railroads by the U. S. Railroad Administration. The 
Director General of Railroads, by executive order, provided 
that, after August 1, 1918, all transportation charges of car- 
riers under federal control were to be settled in cash at the 
time of the delivery of the goods to the consignees.* All con- 
flicting credit accommodations made by carriers under federal 
control were ordered canceled, except that credit of not more 
than forty-eight hours might be granted to shippers and con- 
signees who filed satisfactory surety bonds with the carriers 
to guarantee the payment of charges at the expiration of the 
credit period. 

The Director of Public Service and Accounting, U. S. Rail- 
road Administration, provided for the enforcement and inter- 
pretation of General Order 25 by a uniform ruling that illus- 


trates the scope and intent of the order. This order provided 
in part: 


While the carrier must protect itself in cases where such protec- 
tion is necessary. it shovfld also treat shippers or consignees in a busi- 
ness way. The majority of shippers or consignees in the past have 
paid their freight when they received their goods and that practice 
should be continued for the future. In many instances with regular 
customers there is no necessary connection between the delivery of 
the freight and the presentation and payment of the freight bill; that 
is, the freight will be delivered to one person at one time and the 
bill presented to and collected from “some other person at some other 
time. It is not the intent of this order to interrupt reasonable ar- 
rangements of that sort which.do not involve the granting of a period 
of credit, but simply to put the transaction upon a cash basis. 

Assume, for example, that freight is delivered to such regular 
customer on Monday and that the freight bill is mailed or delivered 
on the same day to the shipper or consignee, being received by him 
in due course upon the morning of the next day. If, now, the shipper 
or consignee remits his check for the amount during Tuesday so that 
it may be received by the carrier the morning of Wednesday, that 
is to be treated as a cash transaction. The bill is presented and paid 
in due course of business and no period of credit in the ordinary 
acceptation of that term is given. 

This might, in fact, allow one day for the examination and cor- 
rection of the freight bill, but that would not be the purpose of the 
transaction. In such case no bond would be required. 

If, in a particular case, it is, in the opinion of the carrier, necessary 
or in the interest of economy that a period of two days in addition 
to the above prescribed should be allowed, this may be done upon 


3234 U. S. 757, 194 Fed. 234, and 210 Fed. 735. 
‘General Order 25, United States Railroad Administration, 1918. 
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THESE FIVE M A T SHIPS WILL RESUME OPERATIONS AT MIDNIGHT APRIL 30 AND CONTINUE 
TO SERVE OUR TRADE WITH CLOCK-LIKE REGULARITY DURING THE SEVEN MONTHS OF OPEN WATER. 
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M:A:T 


OPENS ANOTHER SEASON OF BG | 
SHIPPING ECONOMIES! 4 












SOON MALT. will resume lake and rail service—using nature’s great American highway bol | 
between East and West—helping industry to cut the cost of getting to market—helping industry | oy 
to bring distant points financially closer to source of supplies. To alert shippers ‘‘M.A.T.” e 
means more than just another way of routing goods. Traffic men on top of their jobs know a 
from experience what M.A.T. is doing to put their products on a favorable competitive basis eal 
with others more favorably situated. . 4 
oy MALT. serves a broad inland territory—bringing attractive frefght savings to shippers who a‘ 3 
_ § are located hundreds of miles from the lakes. When shipments are routed over M.A.T. lake | 
4 and rail, the longest part of the trip is on water, which offers the most economical means of he 
4 transporting goods. If you are shipping East or West into the vast territories served by the a8 : 
lakes, M.A.T. presents a wonderful means of reducing freight costs. Unit dock operations <a 


and direct rail connections with all lines at Buffalo and Duluth assure swift, dependable service 
from your plant to your buyers. 


STARTING MARCH 20, THE DATE OUR RATES BECOME EFFECTIVE, 
ROUTE YOUR SHIPMENTS VIA M.A.T. LAKE AND RAIL. 


MINNESOTA-ATLANTIC TRANSIT COMPANY 


NEW YORK PHILADELPHIA BUFFALO CLEVELAND DETROIT DULUTH ST. PAUL MINNEAPOLIS SEATTLE 

















ee ee ET, es 


en 


Se odie 





ee 


I Pe SE 


Ae omen ay pina Sag mn 


SRESES 









naiipicine- 


7 en 

















Peo Bo ek 


XY s&h SxS Le tS Me 


Pee I yan GD hd Meee ES IID It 


tee 2S tae 


ayy 


a 


a ac a a Ba sia Date 
ee 


ss 


lignes sa. 






Oe eae aaet ie de A 


eae enna ‘ 





PAGE 490 





the filing of the necessary bond. The check in this case should be 
mailed or payment made on Thursday.® 


It is estimated that the enforcement of General Order 25 
increased the working funds of the carriers by $75,000,000, 
the amount that would have been outstanding in the hands of 
shippers and consignees if credit arrangements had not been 
uniformly restricted. 


Credit Since Termination of Federal Control 


In 1920 the railroads of the United States were returned 
to their corporate owners and the orders of the United States 
Railroad Administration ceased to be operative. The carriers, 
generally, wished to have uniform rules for the payment of 
freight charges continued as during the period of federal 
control, while the spokesman of leading shippers requested 
that uniform regulations be provided requiring the carriers to 
render freight bills daily and permitting statements four times 
monthly, with settlements within three days after the presen- 
tation of the statements. The carriers and most of the ship- 
pers and consignees whose opinions were expressed agreed 
that extensions of credit for the payment of transportation 
charges were not necessary as a general rule. Ninety-six hours 
was the period agreed on by many as the maximum time 
necessary. 

The transportation act of 1920, which provided for the 
return of the carriers to their corporate owners, also amended 
a number of sections of the interstate commerce act, the basic 
statutory federal regulation affecting common carriers in in- 
terstate commerce. A_ section of the transportation act*® 
amended the interstate commerce act’ to provide that, from 
and after July 1, 1920, no carrier by railroad subject to the 
provisions of the interstate commerce act should deliver or 
relinquish possession of freight transported by it at destina- 
tion until all tariff rates and charges on such freight were paid, 
except under such rules and regulations as the Commission 
might prescribe to assure the prompt payment of rates and 
charges and to prevent unjust discrimination. 

This placed the transportation on a cash basis subject to 


such exceptions as the Commission might find reasonable and 
necessary. 


Rules of Commission Relating to Payment of Freight Charges 


: The Commission, on its own motion, instituted proceed- 
ings to formulate uniform rules to govern the extension of 
credit as required by law. In the course of the hearings in 
this investigation, it became apparent that shippers generally did 
not expect credit to be extended by the carriers solely for finan- 
cial accommodation. Spokesmen of representative industries 
requested that a relatively short interval be allowed between 
the delivery of the freight or the rendering of freight bills 
and the payment of the bills in order to meet the needs of 
certain commercial transactions: 


1. To enable the shippers or consignees to audit the freight bills 
and to correct erroneous applications of rates prior to the payment 
of the bills. ‘ 

2. To permit the computation of transportation charges and the 
presentation and collection of the bills that are based on weights de- 
termined after the delivery of the goods at destination. including 
destination or outturn weights computed as elevator, cotton compress, 
official or certified weights. 

3. To enable consignees to compute transportation charges based. 
in accordance with tariff provisions, on outturn or destination weights 
where it is not customary for the carriers to present bills to the ship- 
pers until after the carriers have relinquished possession of the goods 
at destination. 

4. To accommodate companies engaged in the operation of mines, 
or in the production of forest products, raw materials or other com- 
modities in sparsely settled sections far away from banking facilities, 
where the carriers and shippers do not and cannot be reasonably ex- 
pected to maintain office forces entrusted with funds for the settlement 
of transportation charges. 

5. To avoid the necessity of requiring those engaged in the truck- 
ing of freight for others to handle the payment of the railroad trans- 
portation charges.* 


After the conclusion of the hearings the Commission 
handed down an order providing for the prompt payment of 
all transportation charges on the arrival and delivery of the 
freight except that, where payment was insured by the ship- 
pers, a credit extension of ninety-six hours was allowed.’ Part 
of the decision provided that: 


The intention of Congress to require by statute the enforcement 
of the provisions of General Order 25, as supplemented, in so far as 
they may be reasonably applied is manifest. Those provisions have 


‘Circular No. 9, June 29, 1918, U. S. R. A., Director of Public Serv- 
ice and Accounting. 

Section 405. 

Section 3, paragraph 2. 

*Testimony in Ex Parte 73, before the I. C. C., 1920. 
71. C. C. 591, June 4, 1920. 
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been in force for twenty-two months and the business methods of the 
shipper and carriers have been adjusted to conform thereto. The 
rules and regulations which we promulgate should contemplate the 
collection of transportation charges prior to or contemporaneous 
with, the delivery of most shipments, and, while adhering to the prin- 
ciple of prompt payment of charges, should upon certain freight traf- 
fic, give opportunity for the preparation of freight bills at destina- 
tion, weights to be ascertained after the carriers have relinquished 
possession of the freight, and for the presentation of freight bills to 
the appropriate offices and employes of shippers by United States 
mail, by messenger, or by other proper means, and for the payment 
of the charges in the regular course of business by shippers. . 
We expect that carriers will refrain from granting undue extensions 
of credit that might arise from the transmission of freight bills, 
checks, drafts, and money orders through the mails to or from offices 
of shippers that are located at a considerable distance from the places 
where the carriers relinquish possession of the freight. 


Accordingly, an order was entered by the Commission 
requiring prompt payment of all charges, except that, where 
payment was guaranteed by the shippers, a credit extension of 
ninety-six hours was allowed.” 

Later, the original order was modified so as to permit 
additional time for the payment of demurrage charges on 
tidewater coal," of charges in general or export freight when 
loaded in vessels,” and of charges on freight consigned or 
originating at interior points not served by railroad carriers.” 

In 1927 the provisions of the interstate commerce act with 
respect to the payment of charges were amended so as to 
provide for cases where the consignees of shipments are agents 
only and have no beneficial title to the property, as discussed 
previously.” 

In 1930 the Commission reopened Ex Parte 73 on peti- 
tion of the National Industrial Traffic League seeking a modifi- 
cation of the rules to allow a longer period within which to 
pay freight charges. The Commission, by order of January 
20, 1931, effective March 10, 1931, modified its original order.” 

The carriers subject to the act and order are permitted 
to extend 48 hours’ credit, or, where the retention of the 
freight awaiting the collection of charges will retard the 
prompt delivery of freight, the prompt release of equipment 
or station facilities, the carriers are permitted to deliver the 
freight and extend 96 hours’ credit. 

The period of credit is considered to run from midnight 
after delivery of the freight, when the freight bill is presented 
prior to or at the time of delivery of the freight, or from the 
first midnight following the presentation of the freight bill 
when it is presented after the freight has been delivered. 
Freight bills must be presented for all transportation charges, 
except in cases specifically exempt by order of the Commis- 
sion, prior to midnight following the delivery of the freight. 

If the carriers are unable, because of insufficient tariff 
information, to compute the charges at the destination points, 
the bills must be presented not later than midnight following 
the day when the information becomes available to the deliv- 
ering agents. 

Shippers may elect to have their freight bills presented 
by mail. In such cases the time of mailing by the carriers 
is considered the time of presentation of the bills, the post- 
marks to govern in cases of dispute as to the time of mailing. 
Sundays and legal holidays other than Saturday half-holidays 
may be excluded in the calculation of the periods of credit. 

Good checks, drafts, or money orders satisfactory to the 
carriers are considered the equivalent of cash in the collection 
or tariff charges. 

If, after the freight has been delivered and the billed 
charges have been paid, it is discovered that additional charges 
are due, the bills for the additional charges may be presented 
to those responsible for the charges and thirty days’ credit 
may be extended by the carriers from the dates of presenta- 
tion of the subsequently presented bills. 

When the charges for icing shipments cannot be deter- 
mined at the time shipments are billed at the points of origin 
because the charges are not published as fixed amounts in 
tariffs, and where the freight charges are prepaid by shippers 
and the icing charges are to be paid by the consignors, the 
carriers may deliver the freight before the icing charges have 
been paid. On making proper arrangements for the guarantee 
of the charges the carriers may present bills for the icing 
charges not later than at the end of the calendar month in 
which they occurred and extend credit for fifteen days from 
the presentation of the bills. 


Bills for demurrage charges based on average agreements 


Order of the I. C. C. in Ex Parte 73, 57 I. C. C. 591. 

"Order of the I. C. C., December 6, 1920, 59 I. C. C. 456. 

“Order I. C. C., August 12, 1921, 63 I. C. C. 375. 

wOrder I. C. C., June 13, 1922, 69 I. C. C. 351. 

“Interstate Commerce Act, section 3, paragraph 2, as amended 
March 4, 1927. 

3171 I. C. C. 268. 
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may be presented up to 15 days after the expiration of the 
demurrage period, and credit may be extended up to 15 days 
after the presentation of the bills, provided satisfactory credit 
arrangements have been made.” 


Carriers are forbidden, subject to the penalties for viola- 
tion of the interstate commerce act, to extend credit to ship- 
pers or consignees except as provided for in the rules and reg- 
ulations of the Commission made in conformity with the pro- 
visions of the act that govern the Commission’s actions in this 
respect.” 

The Commission is without authority to order a carrier 
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against its will to extend credit to any of its patrons for the 
payment of transportation charges.” Carriers may insist on 
payment before delivery, or may establish uniform non-dis- 
criminatory credit arrangements as provided for in the act and 
by the Commission’s rules and regulations. The Commission 
has also held that the collection of freight charges due cannot 
be enforced through the Commission.” 


1%Amended order in I. C. C. Ex Parte 73, 171 I. C. C. 268. 
#59 I. C. C. 456, and 85 I. C. C. 557. 

836 I. C. C. 195. 

2755 1.C. C. 416. 
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THE “FREEBODY PLAN” 


Editor The Traffic World: 

“A rose by any other name would smell as sweet.” The 
“Freebody Plan” by that or any other name is not as impossible 
as it might look on paper. Some ten years ago the Pere Mar- 
quette Railway built a stretch of concrete roadbed near Detroit, 
which is still in excellent condition. It should be traveled 
over once by those interested and the difference between it and 
ordinary roadbeds noted. Perhaps—in honor of the pioneers 
—it should be called,.the “P. M. Plan.” 

D. T. Meyers, Traffic Representative, 
Michigan Beef Producers’ Assn. 
Detroit, Mich., March 12, 1936. 


INDIANA RATE POLICIES 


Editor The Traffic World: 

In “Railroad Data,” February 21, Governor McNutt, of 
Indiana, is quoted as favoring “the very evident demand for 
a program, not only of coordination, but also of equalization, 
which will eventually bring about a situation where all types 
of transportation are operated upon a parity, one with the 
other,” and then as saying: “The railroad problem of today 
is one of the most vital of many issues with which the United 
States is confronted, involving, as it does, the continued mainte- 
nance of adequate and economical railway transportation serv- 
ice,” and is further quoted as saying: “The railroads are not 
unique in their record of reduced business and lower earnings. 
But the seriousness of their present plight and the impair- 
ment of their credit are not due solely to national depression. 
They are due also to public policies, state and national, which 
not a permit but encourage unfair competition with the rail- 
roa “hy We 

I wonder if the governor is aware how far apart his views 
and the public policies of his own state are. 

On May 13, 1930, the Interstate Commerce Commission 
handed down its decision in Eastern Class Rate Investigation, 
164 I. C. C. 314, and the rates resulting therefrom became 
effective December 3, 1931, on interstate business and also 
within many of the states, but not in Indiana. 

In Indiana, the so-called Disque scale, promulgated in 
1917, in I. & S. 965, 45 I. C. C. 254, as modified by percentage 
changes, remained in effect and the Indiana state rates were 
not changed to the December 3, 1931, scale until March 1, 1936. 

The rates provided in Docket 15879 for the distances that 
shipments would move within Indiana are considerably higher 
than the modified Disque scale, so that, for four years and 
three months, Indiana shippers have enjoyed a scale of rates 
below that in effect in many neighboring states, or from other 
states into Indiana, and the railroads have lost the increased 
earnings. 

I wonder if the governor would think that that situation 
has tended to increase the carriers’ revenue. Has it meant 
treating the shippers alike? Has it resulted in equalization? 
Is that permitting the carriers to operate on a parity? 

Further, the Commission authorized the application of 
emergency charges, which amounted to nothing more nor less 
than further increases in freight rates, to become effective 
April 18, 1935. These further increases were not permitted 
on Indiana state business until September 18, 1935, and not 
even then on certain commodities, and the emergency charges 





that were finally permitted applied only on the lower rated 
Disque scale and not on the higher December 3, 1931, scale 
applicable on interstate traffic, until March 1, 1936. 

I would ask the governor if part of the “lowered earn- 
ings” and “the impairment of their credit” are not traceable 
right back in a given measure to the “public policies” of his 
own “state.” 

I wonder if the governor knows that the lower level of 
rates within Indiana has forced interstate shippers to seek 
motor truck transportation to obtain the lower rates neces- 
sary to compete, in Indiana, with the Indiana shippers. 

The governor probably knows that there are many com- 
modities where a difference of 1 cent or 1% cents a hundred 
pounds in freight rates means the losing of the business, and 
if there is a 7 per cent increase in the higher interstate rates 
and no increase in the lower rates within the state, how would 
the governor have us meet that competition by rail? 

__ I would, therefore, ask that he please have a little con- 
sideration and not too much condemnation for the users of 
trucks who have sought a method of competing with the Indi- 
ana industries which were favored, by state policies, with lower 
rates than applied on the interstate traffic. 

_ He is quoted as being in favor of a program “of equaliza- 
tion which will eventually bring about a situation where all 
types of transportation are operated upon a parity, one with 
the other.” What does he consider parity? What does he 
consider equalization? 

Does he mean that each form of transportation shall 
charge, as provided by the two parts of the act, rates that 
are reasonable? If he means that each form of transportation 
should charge the same rate, then he is advocating violation 
of federal law because a rate that may be reasonable via one 
form of transportation may not be reasonable via another 
form. Will he next contend that the water rates should go 
up to the rail rates? Or should rail, truck and water rates 
go up to air service rates? 

My view is that there would be just as much sense in 
demanding that a truck line charge the same as a railroad for 
a given movement as there would be in demanding that every 
family pay the same identical rent regardless of where it lived 
or what it lived in. 

If, however, he firmly believes in “equalization” and 
“parity” we believe that his words would ring louder if his 
own state had permitted the same level of railroad rates on 
state traffic as applied on interstate traffic. 

Kalamazoo, Mich., March 10, 1936. James F. Dougherty. 


FOURTH SECTION RELIEF 


Editor The Traffic World: 

In your issue of February 29 appears a very interesting 
article by Thomas F. Woodlock on “fourth section relief.” 

At the outset, I want it understood that I yield to no man 
in my admiration for the intellectual ability of my fellow 
Irishman, Mr. Woodlock, and, ordinarily, I would follow his 
judgment without hesitancy, but, on this fourth section ques- 
tion, I doubt if he has ever been placed in a position fully to 
realize the enormity of the crimes which can be committed 
against interior points by indiscriminate fourth section relief. 

Mr. Woodlock says: 


In general, for a common carrier to charge less for hauling freight 
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or passengers to a more distant point on its route than to a point on 
that route less distant raises a presumption of discrimination in favor 
of the more distant point and against the nearer. Unless, however, 
both points are situated in like circumstances and conditions with 
respect to that traffic, there is no actual discrimination. If, for ex- 
ample, the point more distant has access to means of transportation 
which are not available to the nearer point. * * * That rate is already 
available and the nearer point will be none tha better off if the 
carrier serving it does not participate in that rate. In such a case 
no discrimination results from such participation. 

And that, in essentials, is all there is to the matter, so far as 
discrimination, prejudice, and preference are concerned. 


And, in this airy fashion my friend Woodlock disposes of 
the discriminatory feature of the fourth section. 

But is it so simple as all that? Suppose he was a mer- 
chant attempting to do business in Salt Lake City, Utah, and 
the bulk of the stuff he distributed originated at points east. 
He would naturally expect to be able to reach merchants a 
little more than half way between Salt Lake City and San 
Francisco. To be sure, San Francisco has the benefit of water 
competition from Atlantic seaboard via the Panama Canal. 
But the water rate is not nearly so all inclusive as the rail rate. 
It is a less efficient, usually slower, and less desirable service 
than is given by rail lines. 

Now, to the advantage that the San Francisco merchant 
possesses, by reason of the lower rates available by water, 
for this cheaper form of service, we give him, additionally, 
first class rail service at the same price, and also we give him 
a much broader territory from which to draw the goods he 
distributes, viz.: Philadelphia, Pittsburgh, Cleveland, Chicago, 
Cincinnati, etc., at practically the same price, because, in my 
long service with the rail carriers, I noticed that trans-con- 
tinental lines, when they had a right to meet water competition, 
never discriminated against points east of the Mississippi River 

that is to say, they usually charged from Chicago, St. Louis, 
etc., no higher rates than they charged from the Atlantic sea- 
board and, thus, the benefits to the San Francisco merchant 
were cumulative while to the Salt Lake City merchant they 
were non-existent, and thus the San Francisco merchant would 
be enabled to come very much farther east with his goods to 
the detriment of the Salt Lake City distributor. 


Bear in mind, so far as the intermountain region is con- 
cerned, this is a fight not only between the distributors on the 
Pacific coast, and the intermountain territory distributors, but 
it is also a fight between the Atlantic seaboard manufacturers 
and interior manufacturers located at points like Chicago, 
Cleveland, etc., and in this fight the interior merchant is 
exactly in the same shape as were the citizens of Belgium in 
the early days of the world war, and, if it was not detrimental 
to Belgium to have these armies ruin and lay waste that coun- 
try, neither would it be detrimental to interior jobbing points 
to have the requirements of the fourth section of the act 
repealed or emasculated. 


To bring the matter closer home, I can well remember 
when grain rates from Kansas City to Gulf ports were at least 
50 per cent lower than grain from intermediate points on the 
Santa Fe, Rock Island, and other lines which had direct rails 
to the ports. This was by reason of the fact that the Kansas 
City Southern Railway, interested only in securing the great- 
est possible volume of grain from the Kansas City elevators, 
would reduce the rates to Port Arthur to such an extent that 
it practically drained the state of Kansas, to the detriment of 
the grain producing lines, like the Santa Fe, Rock Island and 
Missouri Pacific, and of the producers of grain at points west 
of Kansas City. Naturally, the grain producing lines were 
anxious to secure every cent they could out of the grain they 
produced and hauled direct to the gulf, and would hold the 
intermediate rates up, often to their own detriment, in the 
hope that the disturbing rates from Kansas City would be 
increased in the near future, and their revenues conserved 
accordingly. 

In what I have said heretofore, I have not touched upon 
the inevitable result of permitting the rail lines to meet water 
competition—a fight for supremacy, in which the water lines 
will still further reduce their rates to hold the traffic against 
a superior service, even at figures which may entail a loss and 
result in bankruptcy, if the fight continues long enough. And, 
the principle of allowing the rail lines to meet the water com- 
petition having once been approved and permitted, there will 
be no change in the rates to intermediate points, except to 
the extent that the combination of the low terminal rates and 
the locals back may be controlling. 

It is not alone the intermountain territory which is inter- 
ested in this situation. Every inland community in the United 
States has a large stake in the decision of this question, and, 
in my judgment, Coordinator Eastman has a right to be appre- 


The Traffic World 


Vol. LVII, No. 11 


hensive in regard to the effect of the enactment into law of the 
Pettengill bill. 

With what Mr. Woodlock says regarding artificial water 
transportation I agree one hundred per cent. He says: “The 
national policy with respect to artificial waterways is wasteful 
and inequitable to the point of dishonesty,” etc. 

This exactly epxresses my thought in regard to artificial 
inland waterways, and the experience of the state of New 
York in respect thereto ought to be sufficient to prove to any 
student of transportation that the claims made for the greater 
cheapness of artificial water transportation within the United 
States are bunk, pure and simple. 

For years I have been advocating a reasonable increase 
in the Panama Canal tolls so that great enterprise might be 
made to pay for itself over a period of years. About fifty 
per cent of the traffic that goes through the Panama Canal 
has neither origin nor destination in the United States. It is 
unfair and unjust to our taxpayers to expect them to fur- 
nish a facility of this kind without any hope of its original cost 
being returned to the treasury of the United States. 

It is true that the tolls at present assessed are sufficient 
to take care of the operating costs of the canal, but, apparently, 
nothing is collected for the purpose of amortizing the under- 
taking within the life of the present generation. 

Senator Gore, of Oklahoma, has finally introduced a bill 
for the purpose of securing some additional revenue from this 
source and it is to be hoped that rail carriers and all others who 
believe that this enterprise should pay for itself will support 
this bill heartily. It will be a long step in the right direction, 
as it will help to lessen the competition which the rail carriers 
are now experiencing from the water lines operating through 
the Panama Canal. 

J. H. Johnston, Traffic Manager, 
Oklahoma Cottonseed Crushers’ Assn. 

Oklahoma City, Okla., March 7, 1936. 


SUBSTITUTE MOTOR SERVICE 


So as to facilitate quick integration of rail and motor 
freight service, the Commission, by railroad sixth section per- 
mission No. 151685 and motor carrier act section 217 permis- 
sion No. M-1, has authorized tariff publishing agents Curlett, 
Kipp and Peel, on behalf of all carriers subject to section 6 
of the interstate commerce act, to put in force on not less than 
5 days a rule for the substitution of highway vehicle service 
for rail service between stations served by rail carriers. The 
rule is as follows: 


Wherever as to less-than-carload freight an originating or deliver- 
ing railroad, party to this tariff, substitutes, at its option, highwa 
vehicle service for service by railroad between stations on its line 
named in this tariff, the rates and charges as published in this tariff 
or as amended will apply when the substituted service performed is 
either entirely by highway vehicle or partly by highway vehicle and 
partly by railroad. 


Under this permission all railroads, steamship lines or 
agents publishing rates applicable to the less-than-carload 
transportation of freight subject to part I of the interstate 
commerce act are permitted to publish and file with the Com- 
mission consecutively numbered supplements, blanket or other- 
wise, to their tariffs applicable to such transportation, contain- 
‘ing the rule before quoted; each publication, however, to con- 
tain a provision that the rule expires not later than June 1. 
The supplements, the permission permits to be made effective 
on not less than 9 days’ notice. The carriers are given relief 
from both the railroad and motor vehicle tariff publication cir- 
culars to the extent necessary to permit the publication of 
the provision, the relief to expire with June 1. 

After June 1 the tariffs and rates involved, says the per- 
mission of the Commission, shall fully comply with its tariff 
regulations. This permission, says the document, does not in- 
clude supplements to or reissues of the tariffs amended under 
its authority that may be filed after March 23, the day on which 
motor tariffs are to be filed, effective April 1. The permis- 
sion says that it is void unless the supplement or tariffs issued 
thereunder are filed with the Commission on or before March 
23. 

The Commission says that it does not modify any out- 
standing formal orders of the Commission, nor waive, ‘except 
as herein expressly provided, any of the requirements of its 
regulations relative to the construction and filing of tariff 
publications, nor modify any of the provisions of parts I and 
II of the interstate commerce act, except as to the notice to 
be given, nor is it to be construed as approval or authoriza- 
tion of the above-quoted tariff provision or as expressing any 
opinion as to the lawfulness thereof.” 






chal 
Roo 
to s 
that 
loca 
evel 
exte 
SUP] 


serv 
pro\ 
per? 
at < 
in ¢ 
ing 
terr 
sucl 


use 
the 

nec 
yon 
hur 
litt] 
ave 
lett 


in | 
ope 
Ke! 
any 
the 
tim 


Chi 
ove 
oth 
tio} 
cla 
the 


ack 
sio 


for 


bei 
wil 
or 

ass 
the 
ter 
int 
acl 
tal 
vo! 


in 
wi 


be 
evi 
sic 
21 





yreater 
United 


crease 
eht be 
t fifty 
Canal 

It is 
o fur- 
al cost 


fficient 
rently, 
under- 


a bill 
m this 
rs who 
upport 
ection, 
arriers 
nrough 


\ssn. 


motor 
yn per- 
yermis- 
‘urlett, 
ction 6 
ss than 
service 
. The 


deliver- 
lighwa 
its line 
is tariff 
rmed is 
cle and 


nes or 
-arload 
erstate 
> Com- 
other- 
ontain- 
to con- 
june 1. 
fective 
1 relief 
on cir- 
‘ion of 


1e per- 
; tariff 
not in- 
under 
| which 
yermis- 
issued 
March 


'y out- 
‘except 
of its 
tariff 
I and 
tice to 
horiza- 
ng any 


March 14, 1936 


TRUCKERS APPEAL TO ROOSEVELT 


The Traffic World New York Bureau 


At a mass meeting held the night of March 12 by the Mer- 
chant Truckmen’s Bureau, a letter was drafted to President 
Roosevelt protesting against the plan of the eastern railroads 
to start store-door delivery service April 1. The letter charged 
that the service would destroy the business of non-competitive 
local truckmen by unfair competition. It urged that, in the 
event the Commission decided that it was not in a position to 
extend protection under the existing laws, the President should 
support emergency legislation to give relief. 

No objection was offered to the collection and delivery 
service, but it was stated that the railroad tariffs ought to 
provide a separation of rail and trucking charges that would 
permit the shipper to choose between a “door to door” service 
at an “overall” rate and a “terminal to terminal” rail service 
in connection with which the shipper could use his own truck- 
ing facilities in hauling between his store doors and railroad 
terminals without the penalty for unfair discrimination against 
such use. 

Local truckmen and shippers are foreclosed against the 
use of their trucking facilities in this service, notwithstanding 
the fact that investments in these facilities have been made 
necessary, because the railroads have heretofore trucked be- 
yond their terminals, it is added. The rebate of 5 cents a 
hundred pounds to shippers doing their own trucking is of 
little consequence because it represents less than one-third the 
average cost for trucking C. L. freight in New York City, the 
letter says. : 





GRANDFATHER CLAUSE OBJECTION 


The Central Motor Freight Association, Inc., by petition 
in No. 2815, application of Willett & Co., Inc., of Indiana, to 
operate over routes, interstate, through Indiana, Illinois and 
Kentucky, has asked the Commission to postpone indefinitely 
any further proceeding in that case. Hearings were held on 
the application in Indianapolis, Ind., March 2 and 3 and con- 
tinued until March 23. 


The association, with an office at 910 South Michigan Ave., 
Chicago, Ill., says it is compesed of motor carriers operating 
over the highways, interstate, in Illinois, Indiana, Kentucky and 
other states. It asserts that its members have filed applica- 
tions for permits and/or certificates under the grandfather 
clause in sections 206, 209 and 210 of the motor carrier act, 
these members having been in operation as of June 1 or July 
1, 1935. Thus far, they say, they have not received formal 


permits or certificates and in some cases have not received, 


acknowledgment or docket numbers assigned by the Commis- 
sion to their applications. 


The petition asserts that Willet & Co., Inc., admits, by the 
form of its application, that it does not have grandfather rights. 
It asserts that the applicant, by being given this hearing, is 
being preferred and given an advantageous position, supposedly 
with the purpose on the part of the Commission of granting 
or denying a permit to operate. The petition of the association 
asserts that it has expressed lack of knowledge on the part of 
the motor truck operators having grandfather rights over the 
territory involved, not knowing whether they were parties in 
interest because their applications had not been acted on or 
acknowledged. The association said it was impossible to es- 
tablish the number of carriers operating in the territory in- 
volved who were bona fide carriers in operation as of June 1 
or July 1, 1935. The association asserts that the application 
in question was based on the contention that it was consistent 
with the public interest. 

“This is a condition,” says the petition, “that could only 
be determined after your Commission had granted each and 
every permit or certificate, now on file with your Commis- 
sion under the ‘grandfather clause’ in sections 206, 209 and 
210 of the act.” 

The association asserted that the applicant in No. 2815 
would, by reason of its being granted a public hearing which 
might result in its obtaining a permit as applied for, “be given 
priority rights over the applicants now having on file with 
your Commission, proper applications under the ‘grandfather 
clause’ in the sections referred to.” This circumstance, it is 
asserted, would prove highly discriminatory to the grandfather 
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applicants, inasmuch as the applicant in No. 2815 apparently 
would have established its bona fide position prior to action 
of the Commission on applications under the grandfather 
clause. 

Another assertion made by the association was that it was 
impossible, with the information available other than that now 
in the hands of the Commission, even to establish who were 
rightful parties of interest in any proceeding of this character, 
and the best interest of the public or the industry could not 
be served until definite information was established bv the 
Commission on the applications now in its possession. 

The association prayed the Commission to discontinue fur- 
ther hearing or action on the subject matter until all permits 
or certificates now on file with it asserting grandfather clause 
rights were granted or denied. 


NOTICES TO MOTOR CARRIERS 


The Traffic World Washington Bureau 


Noting the fact that common carriers of property by motor 
vehicle within the boundaries of a single state were of the view. 
that they were not required to file tariffs, the Commission 
March 13 issued a notice saying that, if they were engaging 
in interstate commerce by receiving from or delivering to 
another motor carrier through shipments originating in or 
destined to another state, they were engaging in interstate 
commerce and must file tariffs. Attention also was directed 
to the fact that tariffs must be filed not later than March 23. 

In another notice to motor carriers the Commission March 
13 directed attention to the fact that it does not require them 
to be members of tariff publishing agencies but may file tariffs 
in their own names. 

It told the carriers that, even if they were members of 
an agency, they retained the right to file tariffs showing joint 
rates with non members of the association or agency of which 
they might be members. It also told them that membership 
in an association or bureau did not give a carrier the right to 
refuse shipments tendered, at a proper transfer point, by a 
carrier not a member of its association. 


MOTOR INSURANCE HEARING 
The Traffic World Washington Bureau 


Measured by attendance great interest was shown in the 
hearing begun March 11 by division 5 of the Commission on 
the subject of insurance and other security for the protection 
of the public to be carried or provided by operators under the 
motor carrier act. In addition the members of division 5, a 
committee representing state commissions, cooperated in the 
hearing. It was composed of Commissioners Morgan, of Ala- 
bama; Wheeler, of Colorado; Taylor, of Connecticut; Greenleaf, 
of Kansas, and Philip Porter, director of transportation of the 
Wisconsin commission. Mr. Morgan is president of the National 
Association of Railrodf and Utilities Commissioners. 

The question was to as what rules and regulations with 
the respect of insurance the Commission should adopt. Recom- 
mendations have been made to the Commission by its Bureau 
of Motor Carriers based on the assumption that the Commission 
should exercise the discretion given to it by the motor carrier 
law to prescribe rules and regulations for the protection of the 
public. 

E. S. Brashears for the American Trucking Associations, 
Inc., appeared in behalf of propositions acceptable to that 
organization. They are as follows: 


That no requirement as to insurance companies be made which will 
require that such companies be admitted in every state through which 
the insured motor carrier operates. 

That no regulation be made which would require insurance to be 
carried on one policy for each class of insurance. 

That no restrictions be made which would have a tendency to limit 
the carrying of insurance to any restricted group of insurance com- 
panies. 

That the Interstate Commerce Commission accept for insurance 
any company which meets the requirements of the state in which the 
motor carrier has its principal place of business, or a state through 
which it operates. 

That limits of maximum requirements for insurance against pub- 
lic liability and property damage for transporters of property be 
$5,000 for injury to any one person, and $10,000 for injury to more 
than one person in any one accident, and for property damage $1,000. 

That the maximum showing necessary for cargo carried be not 
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to exceed $2,500 per truck with a fair deduction so that the motor 
carrier may assume without the load of insurance the payment of 
claims less in amount than $100. 

That terminal coverage be not required to be divided as between 
terminals and that the amount thereof cover a reasonable maximum. 

That no rule be made requiring the motor carrier to carry insur- 
ance to the full value of the property carried. 

That the requirements for self-insurance be reduced and more fairly 
distributed than proposed. 

That no relationship be provided between qualifications of insur- 
ance companies and requirements of the treasury department. 

That general form of certificates for insurance showing heretofore 
submitted by insurance committee of the American Trucking Associa- 
tions, Inc., be given consideration as appropriate forms. 


Mr. Brashears yielded to Paul H. Lacques, an attorney 
representing inland marine underwriters, to explain an endorse- 
ment such underwriters propdsed to place on so-called cargo 
insurance policies to cover truck cargo liability up to $2,500 on 
one truck. Mr. Lacques appeared as counsel but at the sug- 
gestion of Commissioner Eastman who presided he took the 
witness stand to make his explanation under oath. When Mr. 
Lacques called L. C. Lewis of the Insurance Company of 
North America to explain one phase of the subject Commis- 
sioner Eastman asked the latter to come to the stand as a 
witness. Mr. Lewis said it was hard to explain what was 
meant by inland marine insurance, but he said that that form 
of insurance adapted itself to coverage of all forms of trans- 
portation hazards whether on land or on water, no matter how 
many classes of transportation agencies might be employed. 

D. S. Adams, president of the Adams Transfer and Storage 
Co., Kansas City, Mo., supporting the position of the Amer- 
ican Trucking Associations against a federal standard for in- 
surance companies writing insurance or surety bonds for motor 
vehicle operators, said that a requirement that a satisfactory 
certificate of insurance be filed conditioned on the carrier mak- 
ing compensation for all losses or damage was impractical, if 
not impossible. He said the carrier had no way of determin- 
ing the value of all shipments. Only a small percentage of 
shipments would have a declared value, he said. Further, he 
added, the carrier should only be liable for a legal liability as 
a “carrier and not for all losses.” 

Owen D. Hunt, commissioner of insurance in Pennsylvania, 
said that a requirement that motor vehicle operators meet 
Treasury requirements as to surety bonds or insurance, would 
not be workable. He favored acceptance of state acceptability 
of insurance companies for insurance on motor vehicle opera- 
tions. He sad that Treasury standards of acceptability might 
result in the loss of business by companies writing insurance in 
Pennsylvania whose responsibility was acceptable to the in- 
surance department of that commonwealth. 


John Blood, chairman of the insurance committee of the 
National Association of Motor Bus Operators, for that asso- 
ciation, filed a motion that at the conclusion of the testimony 
of those wishing to be heard, this hearing “be recessed until 
such a time as the Bureau of Motor Carriers can conduct a 
survey of the accident experience of those bus operators who 
have been recorded by the bureau as coming within the juris- 
diction of the motor carrier act, and that a revised set of 
proposed rules and regulations based on that survey be circu- 
lated as a preliminary to further hearing and argument.” 


Mr. Blood pointed out that not one of the suggestions made 
by the insurance committee of the organization for which he 
was appearing had been incorporated in the proposed rules by 
the bureau. He said that his committee attempted to develop 
accurate information on the accident experience of the motor 
bus companies engaged in interstate commerce but could find 
no representative statistics so segregated as to be of any value 
in a proceeding of this kind. Since the Commission, as he 
said, alone had knowledge of the operators coming within its 
jurisdiction and it alone had power to obtain from them the 
essential information necessary in the establishment of sound 
insurance regulations to be enforced by the Commission, he 
made the motion before mentioned. 


F. J. Shaaf, director of the Washington Department of 
Public Service, told of the experience Washington had had in 
the matter of providing for the protection of the public by 
requiring motor vehicle operators to carry insurance or other- 
wise provide for response in damages in case of injury to 
persons or damage to property, covering also to a certain ex- 
tent the experience of Oregon, Idaho and Montana. He said 
the fact that suggestions as to limits of liability to be provided 
for by the proposed federal regulations were higher than the 
requirements of states did not necessarily condemn them. But 
he suggested that there was danger of the cost of providing for 
responsibility would drive smaller operators out of business. 

Cc. E. Cotterill, taking note of the fact that liability for 
death or injury by bus was higher than for death or injury by 
a truck, wanted to know if death or injury by one was not as 
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serious as by another. Mr. Schaaf said a human life was 
worth as much whether taken by a bus, a truck or the member 
of a political party mentioned by him. He stilled the laughter 
caused by his words by waving his hand in a deprecatory 
manner. 

C. R. Qualls, motor vehicle supervisor for the Tennessee 
commission, said there was no serious objection to the pro- 
posed federal liability for the cargo of a truck, namely, $750 
a rated ton capacity. 

Testimony was also given by Lee Webster Selfe, Salisbury, 
Md., vice president and general manager of the Red Star Lines, 
also speaking for the Victor Lynn Transportation Co., a truck 
line, on the question of limits on the amount of liability in- 
surance to be carried. 

H. D. Horton, of the Horton Motor Line, Inc., Charlotte, 
N. C., said that the proposed insurance requirements were 
burdensome. He said he thought regulations should be mod- 
erate because drastic regulation would excite hostility on the 
part of small carriers with the result that if the small operators 
took into their heads not to obey. the entire army and navy of 
the United States could not make them. 

Mr. Blood, appearing as secretary of the Southern Kansas 
Stage Lines, endorsed the American Trucking Association, Inc., 
recommendations. He said he thought that high limits on in- 
surance would tend to make operators lose interest in main- 
taining safety and its effect would be reflected in the conduct 
of drivers. 

E. A. Cooling, of the Aero-Mayflower Transit Co., haulers 
of household goods in every state in the union, said he was 
not interested in the limit or type of insurance. He said that 
high limits of liability were of advertising value to his com- 
pany, which, he said, carried higher limits than proposed by 
the Bureau of Motor Carriers. He said that in his opinion the 
proposals of the inland marine underwriters would fully meet 
the needs of the carriers and the public. 


TRUCK MUNICIPAL AREAS 


Opinions as to what area ought to be considered com- 
mercially contiguous to Chicago for the purposes of the en- 
forcements of the motor carrier act varied all the way from 
confinement to the corporate limits of Chicago to the territory 
enclosed by a circle drawn within a radius of fifty miles from 
the center of the city, at the hearing in BMC C-3 before 
examiners T. B. Johnston and Paul Coyle at Chicago this 
week. The general opinion, so far as it could be gathered 
from a long line of witnesses, was that it ought to include 
the territory in which the large retail stores were at present 
making regular deliveries. This, in turn, it was said, depended 
in no small part on the residential locations of their customers, 
which included the towns and villages from which there was 
considerable commutation passenger traffic into Chicago. Other 
factors advanced by the business men and truckers were based 
on distance and operating conditions. It seemed to be the 
general feeling that local cartage ought not to include truck- 
ing operations on which round trips could not be completed 
in a working day. 

Generally speaking, the Chicago metropolitan area as 
defined by these factors included Gary on the southeast, Joliet 
on/the southwest, Aurora, St. Charles and Elgin on the west, 
and Mundelein and Waukegan on the north—a circle roughly 
85 miles in diameter. Individual operators suggested specific 
modifications, such as the inclusion of Valparaiso on the south- 
east and the territory to the Wisconsin state line on the north. 

The suggestion that the area be confined to the corporate 
limits of Chicago was advanced by witnesses for the Central 
Motor Freight Association, but seemed to meet with no sup- 
port elsewhere. Except for individual differences noted, rep- 
resentatives of the Cartage Exchange of Chicago and contract 
operators for retail stores agreed on the 35-mile area described. 
The 50-mile suggestion came from a cartage operator who, 
on cross-examination, modified his suggestion by asking that 
the area be bounded by the Wisconsin border on the north and 
then admitted that the territory beyond 35 miles wasn’t 
important anyhow because it included mostly farms. 

Witnesses for several large industries described the man- 
ner in which their local deliveries were accomplished. T. W. 
Hetherton, assistant traffic manager, E. I. du Pont de Nemours 
Company, said that East Chicago, Ind., where one of his plants 
was located, ought to be included in the district because his 
company and a number of others in that industrial district made 
regular deliveries to consumers in Chicago. These, he said, 
were made in trucks not owned by the company but so con- 
trolled through contract that their operations were entirely 
under its control. Sometimes, he said, such deliveries were 
furnished to the consumer without cost, sometimes a charge 
was made, depending on the competitive conditions under 
which the sales were made. Representatives of the packers 
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and of the large mail order houses made similar statements 
so far as their relations with their delivery contractors were 
concerned. 

The latter spoke about the service beyond delivery for 
which they depended on the driver, such as the carrying of goods 
to upper floors of apartment buildings and the setting up and 
shifting of furniture. That kind of service, they felt, ought 
not to be regulated in any way but should be permitted to 
remain a matter of adjustment between the industry and its 
delivering agent. 

Local suburban time tables were entered as exhibits to 
indicate the extent of the commuting area around the city 
of Chicago. 

R. E. Sperry, chairman of the Illinois Rate Committee, 
testified as chairman of the Chicago Switching Committee. 
He gave a historical sketch of the steps which led to the es- 
tablishment of the Chicago switching district and told of the 
modifications made in that district since it was first defined 
by the Commission. He entered a map of the district as an 
exhibit but expressed no opinion as to whether or not the 
metropolitan area for truck regulatory purposes ought to be 
set up with the rail switching district in mind. 

On the point of the classification of certain trucking op- 
erations, a mass of evidence was introduced by individual truck- 
ers. Each described his particular operation and except where 
an operator combined his cartage operations with road-haul 
services, the unanimous request was that the provisions of the 
law be not applied to them. Where the two types were com- 
bined under one firm, the suggestion was that, so far as those 
operations were concerned with interstate road hauls, they 
might well be made amenable to the federal law, but that the 
local operations ought to be left free to conduct their business 
as they saw fit. 

New York Hearing 


Representatives of shippers and truck operators from New 
York, New Jersey, and Connecticut attended a similar hearing 
before Examiner McAuliffe at New York, beginning March 9. 

Representatives from New York appeared to favor the 
area as recommended by the Merchants’ Association of New 
York, though some of the Connecticut and New Jersey repre- 
sentatives favored extending the limits to include a greater 
part of those states. The New Jersey Truck Association, how- 
ever, was opposed to including part of New Jersey in the New 
York area, while the Hudson, N. J., Motor Truck Association 
supported the Merchants’ Association plan. The Connecticut 
Motor Truck Association opposed extension of the metropolitan 
area to include any part of Connecticut, in order that cities 
in that state might petition for their own exempted areas. 


Members of the Merchant Truckmen’s Bureau of New York 
appeared to urge that the U. S. Census Bureau map be adopted 
as a “metropolitan area.” The difference between this area 
and that set forth by the Merchants’ Association of New York 
is slight, both areas taking in portions of New Jersey and 
Connecticut. 


THROUGH ROUTES AND RATES 


The Traffic World Washington Bureau 


The Senate interstate commerce committee, on _ short 
notice, began hearings the afternoon of March 10 on S. 1636, 
Coordinator Eastman’s bill amending section 15 of the inter- 
state commerce act to enable the Commission to prescribe 
minimum as well as maximum joint rail-water rates, and to 
establish through railroad routes where deemed necessary 
in the public interest regardless of the “short-hauling” of any 
carrier. 


The Commission has approved this bill and has recom- 
mended its enactment. Commissioner McManamy, the first 
witness, submitted the views of the Commission. He said that, 
without such legislation, it would be often impossible for the 
Commission to prescribe joint through rates where such action 
would be in the public interest because a carrier under exist- 
ing law was entitled to the long haul. 


Representatives of short line railroads appeared before 
the committee to urge action on the measure, with an amend- 
ment providing that “no route or rate now existing shall be 
eliminated except with the consent of all participating lines 
or upon approval of the Commission.” 


In the emergency railroad transportation act (section 4) 
there is a provision that no routes now existing shall be 
eliminated except with the consent of all participating lines 
or on order of the Commission. Title I of that act, which 
includes this provision, expires June 16 and the short lines, 
according to the testimony, fear that, unless protective legis- 
lation is enacted, the large railroads after June 16 will make a 
“raid’’ on the routes of the short lines and eliminate the short 
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lines from participation in overhead or intermediate traffic to 
the fullest extent possible. 

The “case” of the short lines was presented by C. A. 
Miller, general counsel, and J. M. Hood, president of the Amer- 
ican Short Line Railroad Association, and H. W. Purvis, 
receiver and general manager of the Georgia & Florida; L. D. 
Schley, traffic manager of the Hampton & Branchville; F. J. 
Flagler, traffic manager, of the High Point-Thomasville & Den- 
ton; H. F. Bohr, vice-president, Tennessee, Alabama & Georgia, 
and J. C. Williams, chief traffic officer, Akron, Canton & 
Youngstown. 

Mr. Hood asserted that, if Title I of the emergency act 
were not extended beyond June 16 or if the legislation now 
asked was not obtained, there would be great acceleration of 
abandonment of short lines because the main lines would 
eliminate the short lines from routes. An effort to reach an 
agreement with the large lines, said he, had failed. 

“Our particular interest in this bill relates to the provi- 
sions which will give the Interstate Commerce Commission 
the power to establish through routes when found to be in 
the public interest and which also prevents the elimination of 
rates and routes now existing except with the consent of the 
carriers or the approval of the Commission,” said Mr. Miller. 

In a statement submitted to the committee, Mr. Miller 
reviewed the situation in the past with respect to establishment 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THE TrRaFFic BULLETIN and the 
Dairy TRAFFIC WorLD and TRAFFIC BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

THE TrAFFIic WorRLD does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THE TraFFic WorLD under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 





of through routes and joint rates and came down to the deci- 
sion of the Supreme Court of the United States of January 2, 
1929, in United States vs. Missouri Pacific, 278 U. S. 269, gen- 
erally known as the “Subiaco routing case,” in which the court 
held that the Commissien had been wrong in its interpretation 
of the act, and that it could not require a through route to be 
established which would short-haul any carrier. The demand 
for legislation to correct this situation and to give the Com- 
mission power to do what S. 1636 would enable it to do, then 
arose. 

J. Carter Fort, general solicitor, and A. F. Cleveland, vice- 
president in charge of traffic of the Association of American 
Railroads, appeared in opposition to the bill as recommended 
by the Commission and the Coordinator and as proposed to 
be amended by the American Short Line Railroad Association. 

The Commission-Coordinator bill, said Mr. Fort, would go 
farther than merely restore the status as it was before the 
“Subiaco” decision of the Supreme Court as under it the orig- 
inating carrier or the carrier in possession of the goods could 
be deprived of the long haul. 


Mr. Cleveland contended that, under the bill as proposed 
to be amended by the short lines, the railroads would have to 
go to the Commission to obtain authority to eliminate routes 
and that a hearing would have to be held before a route could 
be eliminated. He said the railroads had been very generous 
in creating joint routes and rates and that the situation could 
be amply taken care of as it existed. Proponents of the pro- 
posed legislation were asking Congress to perpetuate possible 
millions of routes, said he. He said the bill would prevent 
elimination of unnecessary intermediate carriers in the mak- 
ing of routes. Enactment of such legislation, said he, would 
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prevent elimination of wasteful routes. Mr. Cleveland empha- 
sized that there had been a good deal of criticism of the rail- 
roads on account of wasteful practices and said passage of the 
bill would perpetuate such practices. 

Appearing in rebuttal, Mr. Miller, for the short lines, said 
formal hearings would not be required by the short line amend- 
ment as contended. Chairman Wheeler, presiding, however, 
said he believed the amendment went farther than Mr. Miller 
said. The chairman said he did not think the Commission 
should have formal hearings on applications under the bill. 
Mr. Miller said the short lines agreed to that and would confer 
as to making an appropriate change. He also said that if no 
traffic was moving over routes or routes were unprofitable, 
there would be no protest against elimination. Cases would 
arise, said he, only where a substantial interest was involved. 
Murray Sullivan, general manager of the Salt Lake and Utah, 
testified in support of the bill. 

Charles R. Seal, chairman of the legislative committee 
of the National Industrial Traffic League, appeared for the 
League in support of that part of the bill giving the Commis- 
sion the power to prescribe routes that might short-haul par- 
ticipating carriers. However, he said the League was opposed 
to provisions of the bill giving the Commission the authority 
to prescribe minimum joint rail and water rates. 

John E. Benton, general solicitor of the National Asso- 
ciation of Railroad and Utilities Commissioners, submitted 
telegrams or letters in support of the bill with the short line 
railroad amendment from commissions in the following states: 
Minnesota, Missouri, Wisconsin, Idaho, Utah, District of Colum- 
bia, Ohio, North Dakota, South Dakota and Washington. A 
telegram from the Iowa commission indicated it was for the 
Commission-Coordinator bill. The Louisiana commission sent 
a message saying it was not for or against the bill but that if 
it were reported, it favored adopted of the short line amend- 
ment. The hearing was concluded the afternoon of March 11 
when the second session of the committee on the subject was 
held. 

Chairman Wheeler announced that the committee would 
not consider at this time that part of the Commission-Coordina- 
tor bill enabling the Commission to prescribe minimum as well 
as maximum joint rail-water rates. 


FEDERAL HIGHWAY AID 


The Traffic World Washington Bureau 


Proposed legislation authorizing appropriations for federal 
aid highways of $125,000,000 for the fiscal year ending June 30, 
1938, and of $125,000,000 for the fiscal year ending June 30, 
1939, as .well as other appropriations for forest roads and 
elimination of grade crossings, has been placed before Con- 
gress in S. 4213, a bill introduced by Senator Hayden, of 
Arizona, and in H. R. 11687, introduced by Representative 
Cartwright, of Oklahoma. For the two fiscal years it is pro- 
posed to appropriate $473,000,000. 

For elimination of hazards to life at railroad grade cross- 
ings, it is proposed to appropriate $50,000,000 for the fiscal 
year ending June 30, 1938, and a like amount for the following 
fiscal year. 

Appropriations of $25,000,000 for each of the fiscal years 
ending June 30, 1938, and June 30, 1939, are proposed for 
secondary or feeder roads, including farm-to-market roads, 
rural free delivery mail roads, and public school bus routes. 

For forest highways, roads and trails it is proposed to 
appropriate $15,000,000 for the fiscal year ending June 30, 
1938, and a like sum for the following fiscal year. 

For roads through unappropriated or unreserved public 
lands, nontaxable Indian lands or other federal reservations, 
it is proposed to appropriate $2,500,000 for the fiscal year 
ending June 30, 1938, and a like sum for the following year. 

For roads and trails in the national parks, etc., it is pro- 
posed to appropriate $7,500,000 for each of the two fiscal years 
mentioned. To give access to national parks through park- 
ways, it is proposed to appropriate $7,500,000 for each of the 
two years. For Indian reservation roads it is proposed to 
appropriate $4,000,000 for each of the two years. 





MOTOR RELEASED RATES 


The Commission, by division 5, in released rates order MC 
No. 4, not a report and order, has authorized the Bingaman 
Motor Express Co., Inc., Reading, Pa., to establish and main- 
tain rates woolen hosiery, celanese; rayon fibre, silk, raw, and 
in various forms as yarn or fabric dependent on the value de- 
clared in writing by the shipper or agreed on in writing as the 
released value of the property, on the following bases: When 
released to value not exceeding $50 for any shipment of 100 
pounds or less, or not exceeding 50 cents a pound actual weight 
for any shipment in excess of 100 pounds, the rate basis is to 
be the base rate. 


The Traffic World 








Vol. LVI, No. 11 








Released to value exceeding $50 for any shipment of 100 
pounds or less, or exceeding 50 cents a pound actual weight for 
any shipment in excess of 100 pounds, the rate basis is to be 
10 cents for each $100 or fraction thereof in excess of the 
valuation to which the base rate applies. 





STATE CHALLENGES FEDERAL JURISDICTION 

In an answer by the State of Texas to a suit for injunc- 
tion filed in federal district court at Austin, Tex., by the All- 
American Bus Lines, Inc., seeking to restrain the state rail- 
road commission from interfering with its operations in Texas, 
the constitutionality of the federal motor carrier act is attacked 
in so far as it may affect the police powers of Texas. The 
petition of the All-American Bus Lines, Inc., contends that, as 
an interstate carrier, it is under federal control exclusively, 
while the state commission and Attorney-General McCraw hold 
that, in the exercise of the state’s police powers, it can apply 
its regulations to the operations of the company in Texas. The 
company operates busses between Los Angeles and New York, 
entering Texas at El] Paso on the west and Texarkana on the 
east and passing through Dallas and other cities. 





FLATCAR-TRAILER SERVICE 


The Commission, by order instituting I. and S. No. 4186, 
trucks on flat cars between Chicago and the Twin Cities, has 
signified its intention to investigate the service proposed by 
the Chicago Great Western in its tariff I. C. C. No. 5381. By 
that order it has suspended that tariff, for investigation, from 
March 10 to October 10, request for the suspension of which 
was made by western railroads and others (see Traffic World, 
March 7, p. 445). The service proposed was that of transport- 
ing loaded truck trailers between Chicago and the Twin Cities 
for a charge of $42.50 for each loaded trailer, two of which 
might be carried on a car. 

“The suspended schedules propose to establish rates and 
provisions for transporting loaded or empty trucks, trailers 
or semi-trailers, on wheels loaded on flat cars, via the Chicago 
Great Western between Chicago, Ill., and St. Paul, Minneapolis 
and Minnesota Transfer, Minn., which,” says a notice issued by 
the Commission in connection with the matter, “would result 
in numerous reductions on various commodities.” 

Requests for suspension of the tariff, other than those 
mentioned in the Traffic World, March 7, were filed with the 
Commission by the Northwestern Lumbermen’s Association, 
the South Dakota commission, and the St. Anthony and Dakota 
Elevator Co. of Minneapolis. 

The proceeding has been set for hearing before Examiner 
W. A. Disque, March 31, Minneapolis, Minn., at the Nicollet 
Hotel, 10 a. m. central standard time. 





TRUCK SERVICE IN BAD WEATHER 


According to Arthur C. Butler, secretary of the motor 
truck committee of the Automobile Manufacturers’ Associa- 
tion, truck services throughout the United States “continued 
with a minimum of interrupted service despite severest weather 
conditions in recent months.” He cited the case of the Na- 
tional Film Carriers’ Association. ‘So far as could be deter- 
mined,” he said, “not a single theater served by its members 
faiJed to receive films on time. 


F KEESHIN CLASSIFICATION 

The truck classification developed in the organization of 
the Keeshin Transcontinental Freight Lines, Inc., will be 
ready for distribution March 23, according to an announcement 
by J. L. Keeshin, president of the company. It is being pub- 
lished and issued by A. E. Sicilia as agent for the Keeshin lines 
and for a number of other participating truck carriers. 








JOINT TRUCK BOARD 


The Commission, by division 5, by order, not a report and 
order, has named members to constitute joint board No. 5 for 
California, Oregon and Washington under the motor carrier 
act. They are Warren K. Brown, for California; A. F. Harvey, 
Oregon, and W. D. Lane, Washington. It has also created joint 
board No. 6 for Idaho and Oregon by appointing Harry Holden 
for Idaho and A. F. Harvey for Oregon. 


JERSEY TRUCKERS OPPOSE PETTENGILL BILL 


The New Jersey Motor Truck Association has sent a tele- 
gram to New Jersey members of the house and senate asking 
them to oppose the Pettengill bill repealing the long and short 
haul clause of the fourth section. Congressman Frederick R. 
Lehlbach, in his reply, said he was opposed to the bill and 
would do all he could to prevent its adoption. John F. Win- 
chester, president of the association, called the bill “the key- 
stone of the railroads’ national legislative program against the 
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motor truck industry.” He said adoption of the measure would 
destroy many motor carriers. “It is backed by so-called rail- 
road bankers in Wall Street,” he said. “The effect of its 
passage would be to remove another restraint from the rail- 
roads in making reduced rates to combat the competition which 
they maintain comes from motor trucks and water transpor- 
tation.” 


CARGO SPACE FOR EXPORT AUTOMOBILES 


Members of the Automobile Manufacturers’ Association 
used 62,206,513 cubic feet of steamship cargo space for the 
transportation of automobiles overseas in 1935, according to a 
statement issued by the association. This was 13 per cent more 
than the space used in 1934 and more than 2% times the 
space used in 1933, the statement said. 


TRUCK LINE ACQUISITION 


In BMC F-7 the Cleveland, Columbus & Cincinnati High- 
way, Inc., a truck line, asked permission to acquire through 
purchase of capital stock the Reo Transportation Co. of McCon- 
nellsville, O., operating in West Virginia and Ohio, purchase 
price being $33,000. The applicant is a subsidiary of the 
United States Truck Lines, Inc., of Delaware. 

In BMC F-8 the Niagara Freight Lines, Inc., Syracuse, 
N. Y., also a subsidiary of the United States Truck Lines, Inc., 
has asked for authority to acquire control of the Southern 
Tier Motor Freight Service operating between Binghamton and 
Buffalo, N. Y., for $23,388. 





MOTOR CARRIER ACQUISITION 


In BMC F-9 the Capital Transit Co., operating street cars 
and busses in Washington, D. C., has applied for permission 
to acquire, by stock ownership, the passenger bus line of the 
Washington Rapid Transit Co., also operating in Washington. 
The proposal is that the purchaser shall buy the shares for 
$212,370 in cash, and to purchase from the North American 
Co. eee note of $327,253, given by the line to be ac- 
quired. 


AIR-TRUCK EXPRESS SERVICE 


A second nationwide air express service, in which motor 
trucks and the services of the Postal Telegraph Company will 
take the place of the rails in the Railway Express Agency’s 
set-up, is announced by the Transcontinental and Western Air, 
Inc. The new organization will be known as General Air 
Express, the Independent System, Inc. Pick-up, delivery, and 
concentration at key points will be performed by the Postal 
Telegraph and the Keeshin Transcontinental Truck Lines. In 
a sense, the new service will be a coordination of air and 
truck services as contrasted with the existing coordination of 
air and rail. The new service will be available at nearly all 
points in the United States and connections have been estab- 
lished for service to Europe and South America. 

According to a statement by the T. W. A., the service 
was worked out because it was felt that there was not suffi- 
cient flexibility in the Railway Express set-up to “meet the 


requirements of the shipper.” The statement said the T. W. A. ’ 


was reluctant to sacrifice its “line identity and individual 
service in favor of a communal system in the allocation and 
direction of shipments.” ‘The statement said the best interests 
of the line and the public would be served by competition in 
air express. 

M. V. Little, formerly superintendent of express service 
for the Greyhound Bus Lines, will be general manager of the 
new air-truck-telegraph express service. 


AIR LINES AND ACCIDENTS 


The scheduled air lines of the United States flew 1,054,882 
miles each accident and 17,973,698 passenger miles each pas- 
senger fatality in the last half of 1935, according to Eugene L. 
Vidal, Director of Air Commerce, Department of Commerce. 

The miles flown each accident were more than for any 
previous six months’ period shown in Bureau of Air Commerce 
accident reports on air line operations, but the passenger miles 
flown each passenger fatality have been higher in several 
previous half years. (A passenger mile is the equivalent of 
one passenger flown one mile.) 

There were 3 fatal accidents in which 11 passengers, 3 
pilots, 3 copilots and 2 crew members lost their lives. 

These statistics cover operations of all air lines operated 
by companies in the United States, including domestic air lines 
and extensions to foreign nations. The domestic air lines, in 
this period, had 30 accidents, flying 1,024,607 miles each acci- 
dent. The foreign air lines had 3 accidents (non fatal) and 
flew 1,357,628 miles each accident. ‘ 

Causes of accidents on the domestic and foreign-extension 
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air lines were as follows: Personnel errors, 18.18 per cent; 
power plant failures, 33.33 per cent; airplane failures, 21.21 
per cent; weather 15.15 per cent; airport and terrain, 3.03 per 
cent; other causes 6.06 per cent; undetermined and doubtful, 
3.04 per cent. 

Accidents also are classified by nature in the Bureau of 
Air Commerce reports. The 33 accidents occurring on the air 
lines in the period July-December, 1935, included: Collisions in 
full flight with objects other than aircraft, 2; spins or stalls 
(engine failure), 1; spins or stalls (not engine failure), 1; 
forced landings, 7; landing accidents, 13; take-off accidents, 5; 
taxiing accidents, 3; miscellaneous, 1. 

Persons involved in the 33 accidents numbered 274, includ- 
ing passengers, pilots copilots and crew. Of these, 226 suf- 
fered no injuries. Twenty-three suffered minor injuries, 6 
were severely injured and 19 were fatally injured. 

The Bureau of Air Commerce of the Department of Com- 
merce in a report by Director Eugene L. Vidal submitted to 
Secretary of Commerce Roper on the aircraft accident near 
Goodwin, Ark., in which seventeen persons lost their lives 
when a plane of the American Airlines, Inc., was destroyed, 
says a. the probable cause or causes thereof cannot be deter- 
mined. 


AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 44,061 passengers in January, 1936, according to reports 
to the Bureau of Air Commerce, Department of Commerce, 
from the 23 companies operating in that month. 

The domestic scheduled air lines flew 4,245,199 miles, car- 
ried 354,301 pounds of express, and flew 18,982,807 passenger 
miles during January. (A passenger mile is the equivalent of 
one passenger flown one mile.) A comparison with January, 
1935, is shown in the following: 


Scheduled Air Line Operations Statistics for January, 1935, and 
January, 1936 


1936 1935 
CUS 5 os as deunntsescgeanseake 23 21 
NFP TEE eTer er ee 23 21 
GOONS oo, cc ide awe cdveeidavew tom 44,061 28,922 
SI IUD | oikik onic ccs cece Secrets wees 18,982,807 13,405,403 
pe erry 354,301 177,553 
Express pound miles flown .................4.. 195,295,810 113,421,302 
NE inn a eo. ae. ae 5 «65,0 DS we oma dah 4,245,199 3,231,096 
Passenger seat miles flown ................... 43,221,984 30,307,276 
ee I oaks os vic cscs cenaceseces 43.92 44.23 


Air lines operated by American companies (domestic and 
foreign extensions) carried 860,761 passengers in 1935, an in- 
crease of about 50 per cent over the best previous year, accord- 
ing to Director Vidal. Air express last year totaled 5,511,737 
pounds. 

Of the total number of passengers carried in 1935 there 
were 746,946 who traveled on the domestic air lines and 113,815 
who flew on foreign extensions to Latin America and Canada. 

In 1934 the American-operated air lines carried 561,370 
passengers and 3,449,675 pounds of express. 

Miles flown by all scheduled operators in 1935 were 63,- 
540,233 as compared with 48,786,551 flown in 1934. Passenger 
miles flown in 1935 were 360,569,431, and for 1934 this figure 
was 225,267,559. A passenger mile is the equivalent of one 
passenger flown one.mile. 

Mr. Vidal said there were 459 airplanes in operation on 
the scheduled air lines at the end of the year, and that these 
aircraft consumed 33,260,609 gallons of gasoline and 879,775 
gallons of oil in 1935. The air lines furnished employment for 
8,333 persons (as of December 31), classified as follows: 652 
pilots, 335 copilots, 2,613 mechanics and ground crew men, 
1,515 other hangar and field personnel, 3,006 operations and 
office personnel and 212 hostesses. 

Air passengers were paying for transportation at an aver- 
age rate of 5 7/10 cents a mile on domestic air lines at the 
close of 1935, as compared with 5 9/10 cents a mile the previous 
year. They made flights averaging 420.25 miles in length on 
domestic air lines as against an average trip length of 407 
in 1934. The domestic lines started 90,124 flights in the year, 
and completed 85,063, or 94.38 per cent of trips started. 





AIR TRADE WITH SOUTH AMERICA 

In air trade with the South American continent the United 
States not only leads the world, but its total trade is more than 
all other countries combined, according to L. O. Head, presi- 
dent, Railway Express Agency, Inc. Great Britain, he said, was 
first in general trade with South America, but in air trade the 
United States was the leader. Air shipments to South America, 
he said, were collected by domestic air routes and turned over 
to the Pan American Airways at Los Angeles, Brownsville and 
Miami. From those points it was carried to the West Indies 
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and down the east and west coasts of South America, he said. 
Cross lines and feeder lines now made it possible to deliver 
such shipments practically everywhere on the continent. Light 
machinery, neon signs, toys, jewelry, women’s clothes, radios 
and motion picture films formed a large part of the express 
traffic to South America, Mr. Head said. 


AIRWAY TRAFFIC CONTROL 


Appointment of a supervisor for airway traffic control, 
whose responsibility will be to provide for orderly and safe 
movement of airplanes along the federal airways and in and 
out of major air terminals, has been announced by Eugene L. 
Vidal, Director of Air Commerce. The man chosen for this 
task is Earl F. Ward of Berwyn, IIll., who has a record of 
experience in every phase of air line operation for the last 
eight years, says the bureau. 

Specifically, Mr. Ward will be in complete charge of all 
phases of airway traffic control work of the bureau, which 
will include: 


The preperation of initial rules and regulations governing air- 
way traffic; subsequent necessary revisions and modifications; super- 
vision of all personnel engaged for the purpose of controlling airway 
traffic; establishment of a licensing method for control tower opera- 
tors at airports and general supervision of the personnel engaged in 
the latter work. 


Mr. Ward recently was engaged by the air lines operat- 
ing from Newark Airport to supervise traffic movements of 
airplanes flying in and out of that air terminal, says the bureau, 
which adds: 


Technical advances in the design of airplanes and engines, the 
introduction of new and improved flight instruments, and development 
of aeronautic radio have made it possible for airplanes to engage ex- 
tensively in intentional instrument flying through and over fog and 
clouds. While greatly increasing the scope of the airplane’s usefulness, 
intentional instrument flying if not properly controlled introduces a 
difficulty in that pilots cannot see other planes operating in the clouds. 
This makes necessary some form of control that will keep airplanes 
far enough apart to avoid the possibility of collision. Anticipating 
the development of this problem, the Bureau of Air Commerce several 
months ago launched a comprehensive study of airport and airway traf- 
fic control, and Mr. Ward's appointment is one result. Detailed regu- 
lations now are being prepared by the Bureau of Air Commerce. 

Mr. Ward was born in Indianapolis, Indiana, November 26, 1895, 
and during the war he served in Marine Corps aviation. Since 1919 
he has served as a test pilot for the Curtiss Aeroplane & Motor Co., 
engaged in airplane sales and exhibition work, and was a pliot in the 
Post Office Department's air mail service and with National Air Trans- 
port. Since 1927 he had been associated with American Airlines, Inc., 
and its predecessor companies, until his recent assignment as air traffic 
coordinator for the air lines at Néwark. 

Mr. Ward has flown approximately 7,000 hours as a pliot. Mr. 
Ward's headquarters will be in Washington, and he will serve directly 


under R. W. Schroeder, Chief of the Bureau's Air Line Inspection 
Service. 


AMERICAN AIR LINES MAIL RATES 


_ American Airlines, Inc., has petitioned the Commission in 
air mail docket No. 14 for investigation and reexamination of 
all the facts and circumstances surrounding the transportation 
of air mail over its routes and make an order redetermining 
the fair and reasonable rates for the transportation of air mail 
over those routes. It further asks that the Commission forth- 
with temporarily suspend the operation of its order of March 
11, 1935, as to routes AM 4, 18, 21, 22, 23 and 30, and the 
rates a mile applicable thereto until final determination by the 
Commission. 

Petitioner operates route No. 4 from Fort Worth to Los 
Angeles, 1,324 miles; route No. 7 from Newark to Chicago, 803 
miles; route No. 18 from Boston to Newark, 223 miles; route 
No. 21 from Boston to Cleveland, 615 miles; route No. 22 from 
Newark to Fort Worth, 1,459 miles; route No. 23 from Wash- 
ington to Chicago, 682 miles, and route No. 30 from Chicago 
to Fort Worth, 932 miles. 

Petitioner says that its records disclose a loss of approxi- 
mately $2,500,000 in the period of May 13, 1934, to and in- 
cluding February 29, 1936, and that the operation of each air 
mail route has resulted in a loss in that period. If deprecia- 
tion of approximately $2,060,000 had not been charged there 


still would have been a loss of $440,000, according to petitioner, 
which adds: 


That if the order entered by the Commission on March 11, 1935, 
had been in effect on May 13, 1934, and applied up to and including 
February 28, 1935, the revenue from air mail to your petitioner would 
have only increased in the amount of $230,000, leaving your petitioner 
with a loss of approximately $2,270,000; that during said period your 
petitioner received operating revenues in the amount of $8,860,000, of 
which only approximately $3,000,000 was received as revenue for trans- 
portation of air mail, leaving the remainder of the operating revenue 
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in passenger, express and other income, and that one year’s operation 
under the rates fixed by the Commission showed that your petitioner 
has sustained a loss of approximately $758,000. 


Petitioner said it had sustained the losses mentioned by 
reason of inadequate and insufficient compensation for the 
transportation of air mail. As to routes 7 and 25, the petitioner 
asks that the Commission speedily make a report to Congress 
recommending an increase in air mail rates an airplane mile 
above the present rate of 3344 cents. 


WATER LINE STATISTICS 


The Commission has made public, in statement No. 364, a 
compilation and analysis made by E. S. Hobbs, a statistical 
analyst in its Bureau of Statistics, of statistics in annual reports 
filed by water carriers subject to the jurisdiction of the Com- 
mission. 

“The present paper gives a more detailed analysis of 
selected schedules in the annual reports for 1934 and reviews 
some of the principal statistics drawn from these reports for 
the years 1920 to 1934,” said M. O. Lorenz, director of the 
bureau, after having pointed out that the Commission annually 
issued condensed abstracts of statistics relating to each report- 
ing water line. 

The statement shows that the American Barge Line Co., 
Inc., the Federal Barge Lines operated by the Inland Water- 
way Corporation, and the Mississippi Valley Barge Line Co., 
operating over the Mississippi River system and connecting 
channels, had average revenue a ton of freight of $3.37, in 
1934. This, said Mr. Hobbs, was 32.3 per cent less than that 
received by nine large water lines, which amounted to $4.98 
aton. The large water lines referred to are the Eastern Steam- 
ship Lines; Agwilines, Inc., including Clyde-Mallory S. S. 
Lines; Merchants & Miners Transportation Co.; Pacific Steam- 
ship Lines, Ltd.; Alaska Steamship Co.; New England Steam- 
ship Co.; Great Lakes Transit Corporation; Ocean Steamship 
Co. of Savannah; and Detroit & Cleveland Navigation Co. 


For each dollar of investment, said Mr. Hobbs, the three 
barge lines as a group received 25 cents in revenue, as com- 
pared with 48 cents received by the nine large carriers by 
water doing a general freight and passenger business, “but 
the low barge line average is due to the average of 18 cents 
received by the Federal Barge Lines.” 


Carriers by water expend a smaller proportion of their 
revenues for wages and salaries than either the steam or elec- 
tric railways, the proportions in 1934 being for class I steam 
railways, 44.1 per cent, for electric railways reporting to the 
Commission, 49.1 per cent, and for the carriers by water 
reporting to the Commission, 38 per cent, according to the 
statement. 


“During the decade, 1925-1934, the total compensation paid 
by the water lines declined at a greater rate than the number 
of employes, the average annual compensation per employe 
having declines from $1,106 in 1925 to $944 in 1934, or 14.6 
per cent,” said the statement. 


In 1934, according to the statement, 112 reports were re- 
ceived by the Commission from carriers by water transporting 
16,591,610 tons of freight, as compared with 116 reports in 
1983 for 17,515,852 tons of freight. 


“The average revenue per ton of freight of $3.58 in 1934 
for the water lines (reporting to the Commission) may be 
compared with an average for Class I steam railways of $1.92 
per ton carried per road,” said the statement. “In water line 
reports no distinction is made between tons originated and 
total tons carried as is done in the rail line reports. The 
decline is passenger revenue from 1925 to 1934 amounted to 
$22,881,000, or 54.1 per cent, while freight revenue declined 
$23,668,000, or 28.5 per cent. During the same period, the 
passenger revenue of Class I steam railways declined 67.2 
per cent, and freight revenue, 42.1 per cent.” 


A table showing water line tax accruals reported to the 
Commission revealed a decline from $2,472,842 in 1925 to $1,- 
299,477 in 1934. 


“The decline in the ratio of water line taxes to revenues 
(from 1.85 per cent in 1925 to 1.51 per cent in 1934) since 1925 
is in marked contrast to the rise in the ratio for steam rail- 
ways, which increased from 5.9 per cent in 1925 to 7.3 per cent 
in 1934,” said the statement. “The ratio in 1934 for the water 
lines of 1.51 per cent may be compared with that for the 
steam railways of 7.3 per cent, and for the electric railways of 
6.9 per cent.” 

The corresponding ratio for the nine large water lines, 
referred to hereinbefore, was 1.50 per cent, but if U. S. Govern- 
ment taxes be excluded, the ratio becomes 1.05 per cent and 
for Class I steam railways 6.7 per cent, according to the state- 
ment. 
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Water Transportation 


OCEAN MAIL CONTRACTS 


The Traffic World Washington Bureau 


In debate in the Senate preceding action eliminating from 
the Treasury-Post Office departmental appropriation bill the 
proposed appropriation of $26,500,000 to meet annual payments 
under the ocean mail subsidy contracts entered into under the 
Jones-White act of 1928, American steamship owners were 
called “dumb Doras” by Chairman Copeland, of the commerce 
committee, but “discerning” and “wise” by Senator Glass, of 
Virginia, of the appropriations committee, which recommended 
elimination of the subsidy payment item. 

The bill, passed by the House with item of $26,500,000 in 
it, was sent to conference between the House and Senate for 
adjustment of differences. 

Elimination of the item was made in the Senate, accord- 
ing to the debate, first, because the appropriations commit- 
tee was tired of recommending appropriations for “carrying 
the mail” that were not in fact for that purpose, the reference 
being to the fact that the subsidy payments are predicated on 
operation of mail routes without regard to the amount of mail 
carried. Senator Glass characterized the arrangement as 
“fraud,” meaning that money was paid out for carrying the 
mail when it made no dfference how much mail was carried. 
Friends of the ocean mail subsidy arrangement as provided in 
the Jones-Whte act contend there is no “fraud” in the system 
—that the designation of mail routes is simply for the purpose 
of establishing a basis for paying a subsidy at so much a 
nautical mile. 

Secondly, there appeared to be the feeling that if the sub- 
sidy item of $26,500,000 were eliminated, the situation with 
respect to obtaining new subsidy legislation as recommended 
by President Roosevelt last year might be brought to a head 
and substitute legislation for the act of 1928 put on the books. 
Senator Glass said, however, that money to meet the obliga- 
tions under the contracts could be appropriated later in a de- 
ficiency bill. 

Senator Copeland, objecting to elimination of the item, 
said if the item were cut out, the government would be re- 
pudiating its obligations under the contracts. He said every 
agency of the government had been put on notice about the 
contracts but that no one in aythority had done anything about 
them. He contended the contracts were legal. Senator White 
said there was doubt as to the legality of only one of the con- 
tracts. He sat on the special Senate committee, which in- 
vestigated the contracts. 


The “departmental” subsidy bill pending before the com- 
merce commttee was brught into the discussion on the point 


as to whether President Roosevelt had approved that bill. 


Senator Black said he had not. Senator Copeland said he had 
the impression that the bill had the approval of the White 
House. 


Opposition of the American Steamship Owners’ Associa- 
tion to the “departmental” bill brought the declaration from 
Senator Copeland that the steamship men were “dumb Doras,” 
though he added he was not sure just what the words meant. 
They were “dumb Doras,” it appeared, because they did not 
get together on subsidy legislation. 


Senator Clark, of Missouri, brought forth a view that per- 
haps the steamship men were not so dumb as they appeared 
to be on the surface—he had been informed by “creditable 
people” that though opposing the “departmental” bill the 
steamship men were for it—they wished to remove the “odium” 
of their support from the bill in the hope that opposition in- 
stead of support would hasten enactment of the measure. 

Chairman Copeland could not accept that view—he be- 
lieved the steamship men were sincere about wishing their 
rights preserved under the existing contracts. 


Senator Glass said Senator Copeland said the shipping men 
were “dolts.” 

“T think they are pretty smart,” said the Virginian. “I 
think they think we are dolts. We are not going to get any 
agreement with them as long as we continue this appropriation. 
That is all they want. 

“Talk about these shipping men being stupid! They are 
discerning. They are wise. If I were not speaking in the 
Senate, I might say they are tricky.” 

“The real question here is whether we are going to bank- 





rupt companies of the United States to which we are under 
contractual obligation,” said Senator White. 

The amended appropriation bill, as passed by the Senate, 
carries $4,500,000 for transportation of mails on the regular 
poundage basis. The appropriations committee said the sub- 
stitution of the $4,500,000 for the item of $26,500,000 had the 
effect of abandoning .the payment of ship subsidies through 
the Post. Office Department. In the hearings on the bill the 
view was expressed that elimination of the item for $26,500,000 
might hasten action on a ship subsidy bill. Another view was 
that if Congress eliminated the item and did not pass a sub- 
sidy bill, there would be government operation of the merchant 
marine. 





SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


With surface indications that unanimous support for the 
revised Copeland bill prepared by representatives of the Post 
Office Department and of the Department of Commerce was 
lacking, the Senate commerce committee began hearings March 
9 on proposed legislation designed to give effect to President 
Roosevelt’s recommendations for provision for direct subsidies 
for the American merchant marine. 

Though the revised bill was submitted to Senator Cope- 
land, chairman of the committee, by representatives of the two 
departments after President Roosevelt had asked Secretary of 
Commerce Roper and Postmaster General Farley to get to- 
gether on a bill, First Assistant Postmaster General William W. 
Howes did not flatly approve the measure when Chairman 
Copeland gave him an opportunity to do so. 

In answer to a question by the chairman whether the bill 
was not such as to meet the merchant marine situation, Mr. 
Howes said the attitude of the Post Office Department was 
that the merchant marine was beyond the province of that 
department, and that he would not undertake to say that the 
bill was the best bill. He did not think the Post Office Depart- 
ment was competent to pass on that question. He thought the 
revised measure brought something before Congress but that 
the matter was one really for Congress and the President. 
Officials of the Post Office Department and the Department 
of Commerce were long in disagreement over the provisions of 
a subsidy bill. 

Another unfavorable sign, so far as the departmental bill 
was concerned, was seen in attitudes of Senator Clark, of Mis- 
souri, who indicated he thought that in view of the extent of 
government aid to shipping provided in the bill there might 
as well be government ownership of the merchant marine; and 
of Senator Guffey, of Pennsylvania, author of a subsidy bill, 
who by questions revealed a critical attitude toward the de- 
partmental bill. 

J. M. Johnson, Assistant Secretary of Commerce having 
charge of marine affairs, characterized the Guffey bill as a 
government ownership “bill, in an exchange of views with the 
senator in which the assistant secretary declared in favor of 
a privately owned and operated merchant marine aided by 
the government. In answer to a question by Senator Fletcher, 
of Florida, Mr. Johnson said the issue was virtually one of 
passing such a bill as that proposed (Copeland revision) or 
government ownership of the merthant marine. 

Thomas M. Woodward, consumers’ counsel for the National 
Bituminous Coal Commission, and formerly vice-president of 
the Merchant Fleet Corporation, the Shipping Bureau’s ship 
agency, sat beside Senator Guffey. 

Chairman Copeland took up revisions made in his bill, S. 
3500, by the Post Office and Commerce officials, with Karl A. 
Crowley, solicitor of the Post Office Department, who explained 
the reasons for the changes. 


Position of League 


Nuel D. Belnap, speaking for the National Industrial Traf- 
fic League, said the League was vitally interested in the bill. 
He explained the membership of the League had not expressed 
itself on the bill before the committee but that it had from 
time to time considered bills embracing the same subject mat- 
ter. He said the League endorsed and advocated a national 
policy of subsidy and support of our privately operated mer- 
chant marine, so as to enable it to continue in competition with 
ships of other nations. 

“The League favors conferring such powers of regulation 
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as may be provided for carriage of goods by water in the for- 
eign trade upon a body separate and distinct from any execu- 
tive department,” said he. “Such an independent body is 
created by this bill. 

“The League opposes any extension of regulation beyond 
that provided by existing statutes. The chairman of its ocean 
coastwise and intercoastal committee testified before this com- 
mittee, when S. 2582 was under consideration, in opposition to 
the additional regulations for water carriage provided by that 
bill.” 

Mr. Belnap said similar objections could not be made to 
the pending bill since it did not extend regulation beyond 
present limits. Transfer to the proposed United States Mari- 
time Authority of regulatory powers heretofore vested in the 
Shipping Board and Department of Commerce by existing 
— said Mr. Belnap, had the League’s support and ap- 
proval. 

Though President Roosevelt, in his merchant marine mes- 
sage of March 4, 1935 (see Traffic World, March 9, 1935, p. 
447), condemned the ocean mail contract subsidy system as a 
“subterfuge” and “not an honest way of providing the aid that 
government ought to give to shipping,” and said that Congress 
“can well afford to call a subsidy by its right name,” govern- 
ment officials at the hearing on proposed ship subsidy legis- 
lation contended that what was proposed was “parity” and 
“equalization”—but not “subsidy.” 

Assistant Secretary of Commerce Johnson said he would 
like Alfred H. Haag, chief of the division of research of the 
Shipping Board Bureau, “to explain to you that while we call 


this a ‘subsidy,’ that is a convenient form of reference. The ship- 


owner and the shipbuilder get no money. It is just the absorp- 
tion of the difference (meaning the difference between con- 
struction and operating costs in the United States and in for- 
eign maritime countries).” 

Mr. Haag said the intent of the legislation was to provide 
“parity” between American and foreign ships. Use of the term 
“subsidy,” said he, required clarification. His contention was 
that if the proposed legislation were passed, the government 
would be making up the difference in the costs referred to. 

“When the government stops at equalization it does not 
constitute a subsidy,” said Mr. Haag. “It merely provides 
parity in precisely the same way the shipowner can do if he 
goes abroad to do the job.” 

“Is it parity or subsidy when the government furnishes 85 
per cent of the money?” asked Senator Guffey, who had re- 
— what the President had said about the ocean mail sub- 
sidy. 

“I would not call it ‘subsidy’ for the reason that the foreign 
governments do precisely the same thing,” said Mr. Haag. 
“They make it possible for their shipowners to do the same 
thing by making loans on low rates of interest.” 

Mr. Haag, in a further discussion of the matter, said “sub- 
sidy” was a gift over and above “equalization.” 

Many objections to the revised Copeland bill were sub- 
mitted to the committee by John M. Franklin, on behalf of the 
American Steamship Owners’ Association. He attacked the 
provisions for terminating the existing ocean mail contracts. 
He asserted that, if the merchant marine was to go forward and 
be built up, either those contracts had to be carried out or 
properly and fairly adjusted. 

“The difficulty,” said he, “is that the bill does not provide 
any such basis of adjustment, and may bring about what, in 
effect, would be a total repudiation of the contracts without 
just compensation in the event a dictated readjustment is not 
accepted. In short, the bill is so drawn that the government, 
in effect, will say to holders of many of the contracts, “Readjust 
on the terms we offer or suffer the consequences.’ ” 

__ Mr. Franklin said he was not speaking of contracts tainted 
with fraud. If there were such, contineud he, then action to 
set them aside should be taken. 

“I am concerned now with the adjustment of those valid 
contracts under which American citizens have invested their 
money and obligated themselves to the extent of many millions 
of dollars on the integrity of the contracts with the govern- 
ment,” said he. 

Mr. Franklin contended that the ocean mail subsidy act of 
1928, under which the contracts in question were entered into, 
did not require actual competitive bidding. In some instances, 
said he, there was actual competitive bidding but that in many 
cases only one bidder responded to advertisements for bids. 
In many trades, said he, there was only one operator who 
could qualify. 

The provisions of the bill relating to termination of the 
ocean mail contracts, said he, were destructive because they 
involved the repudiation of firm obligations. 

Mr. Franklin said the principal criticism the association 
had to make of the provisions relating to construction differen- 
tial subsidies was that the bill prescribed a limitation on the 
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amount of construction aid that might be given so that the 
amount thereof might very easily fall short of being sufficient 
to make up the excess cost of American construction, that is, 
as written, they would not provide for parity in capital costs, 
He also contended the bill did not provide for parity in operat- 
ing costs. 

The steamship association, said Mr. Franklin, had the grav- 
est apprehension as to whether any new capital could be in- 
duced to go into the shipping business under it. 

Chairman Copeland said Mr. Franklin’s statement was one 
urging that the ocean mail contracts be perpetuated. He added 
that the Jones-White act (ocean mail contract act) was “out of 
the window.” He said the steamship lines could settle the old 
contracts in court. 

The committee went over provisions of the bill with James 
Craig Peacock, director of the Shipping Board Bureau. It 
heard O. P. M. Brown, of the legal staff of the same bureau, 
who aided Senator Guffey in the preparation of his bill, it being 
explained he was not speaking for the Department of Com- 
merce. Testimony also was heard on the Gibson subsidy bill. 

H. A. Bayless, of the Mississippi River Carriers’ Association, 
urged an amendment specifically excluding inland river car- 
riers from participation in subsidies. Theodore Brent, for the 
Gulf Coastwise Conference, said coastwise companies needed a 
ship construction subsidy. He opposed transfer of regulatory 
power over domestic and intercoastal shipping to the Com- 
mission. 

Chairman Copeland said he did not favor such transfer 
either, after pointing out that the revised Copeland bill was a 
compromise measure. 

Recalled as a witness, Mr. Haag said the Maritime Author- 
ity under the bill could determine the amount of differentials 
reasonably and properly. 

Ira Campbell, counsel for the American Steamship Owners’ 
Association, expressed the view that the original Copeland bill, 
S. 3500, probably would be acceptable to the steamship owners. 

Cleveland A. Newton, for the Mississippi Valley Associa- 
tion, said the association could see no reason for government 
aid to inland water carriers. He said it favored aid for 
American ships competing with foreign ships and spoke par- 
ticularly of the need for aid to ships operating out of the Gulf 
of Mexico. 

The committee concluded the hearings the night of March 
10. Chairman Copeland expected to bring the proposed legisla- 
tion before the committee in executive session for action as 
soon as that was possible. 





FLORIDA SHIP CANAL 


President Roosevelt has allotted a total of $5,400,000 from 
the four billion dollar work fund for the beginning of work 
on the proposed ship canal across the northern part of Florida 
between the Atlantic Ocean and the Gulf of Mexico. The 
President originally authorized expenditure of $5,000,000 and 
more recently authorized two allotments of $200,000 each. 
Whether he will continue to make allotments from the work 
fund if Congress does not provide an appropriation for the 
project in the annual War Department appropriation bill is a 
question. The President has taken the position that the project 
shguld be approved by Congress before the project should be 
pushed with the idea of completing it. 

It is estimated the project would cost more than $140.- 
‘000,000 to complete it. The House recently refused to appro- 
priate money for the project. Proponents of the project in 
the Senate are seeking to have an appropriation for it in- 
cluded in the War Department bill. 


ST. LAWRENCE SEAWAY 


Questioned at his press conference March 13 as to whether 
the St. Lawrence waterway and power project could be car- 
ried through without ratification by the Senate, of a treaty 
between Canada and the United States, President Roosevelt 
said he did not think it could. Some saw in discussion at the 
Detroit seaway conference on the project a hint that an effort 
might be made to go ahead with it without a treaty. The 
President indicated he had never entertained such a thought. 
He said a new treaty covering the matter was being sought 
with Canada, but that it would not be transmitted to the 
Senate at this session of Congress. 


SAN DIEGO HARBOR 


Further improvement of San Diego (Calif.) harbor has 
been recommended by the Board of Engineers for Rivers and 
Harbors and the chief of engineers, Major General Markham, 
in a report submitted to the House committee on rivers and 
harbors, at an estimated cost of $4,184,000 for new work and 
$15,000 annually for maintenance in addition to that now re- 
quired. 
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OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


The ocean freight market remained virtually unchanged 
last week, with rates remaining about the same. Political 
developments in Europe did not affect the market but owners’ 
ideas were expected to stiffen if the situation continued to 
threaten, even if war did not start. 

Two grain cargoes were fixed, one a 3,400 ton steamer from 
Montreal to Sweden-Denmark and/or Finland on the basis of 
13% cents for two ports of discharge for loading the first half 
of May, and the other a vessel of 3,068 net tons from the At- 
lantic range to Greece at 2s 5d for March-April loading. 

Trans-Atlantic sugar fixtures included a steamer of 1,407 
net tons from Cuba to Bordeaux at 16s 6d for March loading. 
A vessel of 1,872 net was fixed from Cuba or Santo Domingo to 
U. K.-Continent at about 13s 6d for March. 

Activity in the export coal trade improved somewhat. 
Fixtures included a 3,260 net ton vessel from Hampton Roads 
to Pernambuco at 9s for the first half of April. Several West 
Indian coal fixtures were also accomplished. 

Time charters were confined to a fair sized list of West 
Indies charters, mostly for round trips, with the exception of 
one vessel of 3,676 net, taken on private terms for the U. S.- 
South Africa trade for March loading. 

An intercoastal lumber fixture was reported, a 1,935 net 
ton vessel from British Columbia to Albany and New York for 
March loading. 

The scrap iron trade was dull, only two fixtures being 
reported. One was a 7,500 ton vessel from the Gulf to U. K. 
at 13s 6d f. d. for April and the other a steamer of 2,653 net 
from Savannah to U. K. at 12s 6d f. d. for March. 


A number of tanker fixtures were consummated from the 
Gulf. They included three clean vessels to U. K.-Continent, of 
6,700, 9,500 and 10,000 tons, all done at 14s for March loading. 
Another clean vessel of 11,500 tons was fixed for North Spain 
on the basis of 12s 9d for April. A dirty vessel of 10,500 tons 
was fixed from the Gulf to U. K.-Continent at 14d 3d with 
option for Tampico loading at 14d 6d for prompt loading. A 
motorship, 9,000 tons, dirty, was fixed from the Gulf to the 
Malmo-Gothenburg range on the basis of 15s 6d with option for 
the Gothenburg-Stockholm range at 16s for April. 


Wage Agreement 


At a conference of the personnel committee of the American 
Steamship Owners’ Association and representatives of the In- 
ternational Seamen’s Union in New York March 10 a new wage 
agreement was agreed on to become effective March 15 and to 
continue until December 31, 1937. The agreement is based 
on a modified form of the Pacific coast scale and provides for 
an increase in wages of $5 a month for deck, engineer and 
steward’s departments. Some forty lines were represented 
when the negotiations were begun but when the agreement was 
reached this number had decreased to fourteen, most of them 
intercoastal carriers. It was believed, however, that the other 
lines would make separate agreements with their personnel 
on the same basis and that the principal cause of dissension 


among the men would thereby be eliminated. The fact that the - 


Atlantic coast scale was $5 below that of the Pacific coast had 
caused several tie-ups of vessels on sailing days. 

Opposing the proposal before the New York State Legis- 
lature to impose tolls on freight moving through the State 
Barge Canal, the Inland Water Petroleum Carriers’ Association, 
in a statement, charged that the major part of a Federal grant 
of $27,000,000 awarded to finance the improvement of the 
canal, would be lost if the toll levy were imposed. 


J. P. Du Vinage, secretary of the Atlantic and Gulf-West 
Coast of Central America and Mexico Conference, advises 
exporters to west coast ports of Mexico that the conference is 
in receipt of advices that the Mexican surcharge of 2 per cent 
of the total freight charges on shipments to Mexican’ ports 
has been increased to 2.2 per cent and the new basis will be 
assessed by the conference lines effective as for all shipments 
clearing on and after March 6. 


The Chamber of Shipping of the United Kingdom has an- 
nounced, in reference to the scheme of minimum freight rates 
for the St. Lawrence and Northern Range, United States (east- 
ward) trade, that the Tramp Shipping Administrative Commit- 
tee has, in agreement with the charterers, decided to amend the 
clause concerning payment of freights for Continental and 
Mediterranean ports to read as follows: 


Freight for Continental and Mediterranean ports shall be paid in 
London in sterling concurrently with discharge. 


Stipulations in regard to payment of freight when the 
vessel is ordered to a German or Italian port to discharge will 
remain unaltered. 
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The committee has similarly, in agreement with charter- 
ers, amended the form of the customary alteration of clause 4 
to the Baltimore Form “C” charter to read as follows: 


At Antwerp, Rotterdam, Amsterdam, Hamburg, Bremen, Emden, 
Marseilles, Genoa, Leghorn and (or) Naples, cargo to be received as 
fast as vessel can deliver during ordinary working hours, any custom 
of the port to the contrary notwithstanding, but elsewhere cargo to 
be received as fast ‘as vessel can deliver during ordinary working 
hours according to the custom of the port. Receivers of the cargo 
are in no case obliged to take delivery at night without their con- 
sent, and in any event the steamer must bear all extra expense in- 
curred by working at night if orderd by owners. 


LOANS TO SHIPOWNERS 

Senator Copeland, chairman of the Senate commerce com- 
mittee, has introduced S. 4187, a bill to amend the RFC act 
to permit the RFC to make loans to American shipowners at 
3% per cent interest for ten years for the purpose of making 
such improvements on existing American passenger vessels as 
may be required in accordance with law for safeguarding life 
and property. Such loans shall be made only after the De- 
partment of Commerce has recommended that the improve- 
ments are necessary for safeguarding life and property and 
that the proposed expenditures are justified, the bill provides. 


PANAMA CANAL TOLL BILL 


The Senate March 12 disposed of the Gore bill, S. 2288, 
providing for measurement of vessels using the Panama Canal, 
by substituting therefor an amendment offered by Senator 
Bailey, which provides for an investigation of the question of 
revising the method of computing tolls by a commission to be 
appointed by the President. The Commission is required to 
report by January 1, 1937. 

Previously, the Senate had reconsidered its action adopting 
the Bailey amendment last week. After further debate the 
amendment was adopted by a vote of 35 to 31. The measure 
was sent to the House. 

The administration has sought revision of the method of 
computing tolls on vessels using the canal for a long time, but 
Congress thus far has declined to pass the legislation desired. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(District Court, S. D. New York.) Provisions in bills of 
lading exempting carrier from liability for damage caused 
by sea perils and for damage resulting from unseaworthiness 
existing at time of shipment or at beginning of voyage, pro- 
vided due diligence was used to make vessel seaworthy, held 
valid (Harter Act, 46 U. S. C. A., secs. 190-195). (The Emilia, 
13 Fed. Supp. 7.) 

Damage to cargo-by water held not occasioned by “sea 
perils” so as to exempt carrier from liability where weather, 
although severe, was not unusual, wind force never went higher 
than nine on Beaufot scale, none of boats or fittings was carried 
away, and only injury sustained was fracture of deck plate 
(Harter Act, 46 U. S. C. A., secs. 190-195).—Ibid. 

Implied warranty of seaworthimess is an absolute one and 
not dependent on lack of knowledge or negligence of ship 
owner, test being whether vessel is reasonably fit to carry 
cargo which vessel has undertaken to transport (Harter Act, 
46 U.S. C. A., sees. 190-195) .—Ibid. 

As respects liability for damage to cargo by water, vessel 
was not seaworthy with respect to deck plate which was frac- 
tured where voyage was of kind that should have been ex- 
pected (Harter Act, 46 U. S. C. A., secs. 190-195) .—Ibid. 

Evidence held to show that due diligence was used to make 
vessel structurally sound before leaving port, as respects lia- 
bility for damage to cargo by water because of defective scup- 
per (Harter Act, 46 U. S. C. A., secs. 190-195).—Ibid. 

Ship held liable for damage to cargo by water because of 
defectiveness of scuppers where carrier failed to sustain burden 
of showing seaworthiness with respect to scuppers or that due 
diligence was used, so as to come within exceptions of bills 
of lading exempting from liability for damage resulting from 
unseaworthiness, provided due diligence was used to make ves- 
sel seaworthy (Harter Act, 46 U. S. C. A., secs. 190-195).— 
Ibid. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


Agreement No. 2302C between Luckenbach Steamship Company, 
Inc., and Kokusai Kisen Kabushiki Kaisha canceling agreement num- 
bered 2302, which provides for the transportation of canned goods and 
dried fruit from United States Pacific coast ports to Hamburg, with 
transhipment at New York. 


Agreement No. 4476 between Wessel, Duval & Co., Inc., and The 
New York and Porto Rico Steamship Company, providing for the trans- 
portation of cargo under through bills of lading from Chile to Puerto 
Rico, with transhipment at New. York. 


Agreement No. 4477 between J. Lauritzen, of Copenhagen and 
The New York and Porto Rico Steamship Company, providing for the 
transportation of cargo under through bills of lading from Chile to 
Puerto Rico, with transhipment at New York. 


Agreement No. 4689 between J. Lauritzen of Copenhagen and Bull 
Insular Line, Inc., providing for the transportation of cargo under 
through bills of lading from Chile to Puerto Rico, with transhipment 
at New York. 


Agreement No. 4690 between Wessel, Duval & Co., Inc., and Bull 
Insular Line, Inc., providing for the transportation of cargo under 


through bills of lading from Chile to Puerto Rico, with transhipment 
at New York. 


Agreement No. 4812 between American-Hawaiian Steamship Com- 
pany, Williams Steamship Corporation and Crowley Launch & Tug- 
boat Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic coast ports to Mare Island, 
with transhipment at San Francisco. 

Agreement No. 4876 between Dollar Steamship Lines, Inc., Ltd., 
and Red Star Linie, G. m. b. H., providing for the transportation of 
cargo under through bills of lading from San Francisco and Los 
Angeles to Antwerp, with transhipment at New York. 

Agreement No. 4893 between Gulf Pacific Mail Line, Ltd., The 
Oceanic Steamship Company and Oceanic and Oriental Navigation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Gulf of Mexico ports to Australia 
and New Zealand, with transhipment at Los Angeles Harbor or San 
Francisco. 

Agreement No. 4941 between Calmar Steamship Corporation and 
Silver Line, Limited, providing for the transportation of cargo under 
through bills of lading from United States Atlantic coast ports to 
ports in the Dutch East Indies, with transhipment at Los Angeles 
Harbor or San Francisco. 

Agreement No. 4942 between Calmar Steamship Corporation and 
Silver Line, Ltd., providing for the transportation of cargo under 
through bills of lading from United States Atlantic coast ports to ports 


in the Straits Settlements, with transhipment at Los Angeles Harbor or 
San Francisco. 


Agreement No. 4943 between Calmar Steamship Corporation and 
Silver Line, Ltd., providing for the transportation of cargo under 
through bills of lading from United States Atlantic coast ports to ports 


in Japan, China and the Philippine Islands, with transhipment at Los 
Angeles Harbor or San Francisco. 


Agreement No. 4957 between Societe Franco-Iberique D’Armement 
(Franco-Iberian Line) and the member lines of the Far East Con- 
ference under which Societe Franco-Iberique D’Armement agrees that 
on all through shipments transported by it from United States At- 
lantic and Gulf ports to a European port for transhipment to a port 
in the Far East under the jurisdiction of the Far East Conference, it 
will charge rates no lower than the rates of such conference. The 
conference lines agree to permit Societe Franco-Iberique D’Armement 
to participate in the transportation of cargo of shippers having con- 
tracts with the conference at the rates and upon the conditions speci- 
fied in said contracts. 

Agreement No. 4960, between American Diamond Lines, Inc., and 
Compagnie Maritime Belge (Lloyd Royal) S. A., providing for the 
regulation of sailings and the pooling of freight earnings in the trade 
between United States North Atlantic ports and Belgium. 


Agreements Cancelled 


An arrangement between Tacoma-Oriental Steamship Company and 
Luckenbach Gulf Steamship Company, Inc., included in agreement 
numbered 1308, which provides for the transportation of cargo under 
through bills of lading from Oriental ports to United States Guif 
ports, with transhipments at Seattle, Tacoma, Portland, San Fran- 
cisco, and Los Angeles, which has been superseded by agreement 
numbered 3600. 

Agreement No. 1050, as amended, between American Scantic Line, 
Inc., Rederiaktiebolaget Transatlantic, Svenska Amerika Linien, Sven- 
ska Amerika Mexiko Linien, Wilh. Wilhelmsen, Den Norske Amerikalinje, 
and Det Forenede Dampskibs Selskab providing for the transportation 
of shipments of wood pulp from Scandinavian ports to United States 
ports served by the parties; for the apportionment of said cargo be- 
tween the carriers, and for the maintenance of reasonable minimum 
rates on such cargo. 

Agreement No. 2943, between Los Angeles-Long Beach Despatch 
Line and McCormick Steamship Company providing for the transporta- 
tion of cargo under through bills of lading between United States 
Pacific Coast ports and United States Atlantic Coast ports, with tran- 
shipment at San Francisco or Los Angeles harbor. 

Agreement No. 4096, between Los Angeles-Long Beach Despatch 
Line and Calmar Steamship Corporation providing for the transporta- 
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tion of cargo under through bills of lading from Monterey, Calif., 
to United States Atlantic Coast ports, with transhipment at San Fran- 
cisco, Alameda, or Oakland. 


CRUISE BILL HEARING 


The House committee on merchant marine and fisheries 
will hold a hearing March 24 on H. R. 112, the so-called “cruis- 
ing ship bill and voyages to nowhere bill.” The bill provides 
that no foreign vessel shall transport passengers between ports 
or places in the United States or its possessions, now or here- 
after embraced within the coastwise laws, either directly or by 
way of a foreign port, or for any part of such transportation, 
nor on a continuous voyage terminating at the port of departure 
or at any other port in the United States or its possessions, not- 
withstanding that said vessel enters or touches any foreign 
port on such voyage, under a penalty of $200 for each passenger 
so transported and landed. 


PANAMA CANAL TOLLS 


In February, according to a report received by the Secre- 
tary of War, 452 ocean vessels transited the Panama Canal, 
as compared with 472 in January, while the tolls thereon aggre- 
gated $1,952,682.73 as compared with $2,018,543.52 in January 
this year and $1,826,999.63 in February last year. F 

For the six months ended with February the transits 
totaled 2,633 as compared with 2,669 in the corresponding period 
of the preceding years, and the tolls amounted to $11,510,136.17 
as compared with $11,874,038.67 in the 1934-1935 period. 


EMPTY LIQUOR BARRELS 


In Shipping Board Bureau docket No. 374, Macon Cooper- 
age Co., Macon, Ga., vs. Arrow Line et al., rates on empty oak 
liquor barrels from Savannah, Ga., to Los Angeles, Calif., are 
attacked as in violation of sections 16, 17 and 18 of the ship- 
ping act. Comparisons are made with rates on barrels, malt 
liquor, and barrels, wooden, tight, set up. Rates for the future 
and reparation of $496.01 are asked. 


INTERCOASTAL CARGO CHARGES 


Reparation on account of assessment of assembling and 
distributing charges on intercoastal shipments is asked in Ship- 
ping Board Bureau docket No. 375, Doyle Packing Co. vs. 
McCormick Steamship Co. : ; 

Additional complaints seeking reparation on intercoastal 
shipments on account of imposition of assembling and dis- 
tributing charges have been filed with the Shipping Board 
Bureau as follows: No. 376, Doyle Packing Co. vs. Calmar 
Steamship Corporation; No. 377, Doyle Packing Co. vs. The 
Charles Nelson Co.; No. 378, Doyle Packing Co. vs. Americar, 
Hawaiian Steamship Corporation; and No. 379, Doyle Packing 
Co. vs. Pacific Atlantic Steamship Co. 


MANILA ROPE RATES CASE 


Examiner A. L. Lansdale, in a proposed report in Shipping 
Board Bureau No. 180, Johnson Pickett Rope Co. vs. Dollar 
Steamship Lines, Inc., Ltd., et al., has recommended that the 
Department of Commerce dismiss the complaint on_a finding 
thay the rates on Manila rope from the Philippine Islands to 
the United States have not been shown to be unreasonable or 
unduly prejudicial. They were alleged to be violative of the 
shipping act to the extent they exceeded the rates on manila 
hemp and in comparison with the rates on other commodities 
from the islands to the United States, and the rates on rope 
and hemp between other comparable points. 





SOYA BEAN OIL MEAL RATES 


A hearing in Shipping Board Bureau docket No. 370, Gulf 
westbound intercoastal soya bean oil meal rates, will be held 
March 26 in the St. Charles Hotel, New Orleans, La., before 
Assistant Chief Examiner G. O. Basham. The proceeding 
previously had been assigned for hearing March 24. 


COASTWISE LAWS AND VIRGIN ISLANDS 


A hearing on H. R. 4017 and S. 754, the latter having 
passed the Senate, exempting the Virgin Islands of the United 
States from the coastwise laws until the President shall find 
that an adequate shipping service has been established to 
such islands, will be held by the House committee on merchant 
marine and fisheries March 26. 


U. S. INTERCOASTAL TRAFFIC 


In January, according to the Panama Canal Record, in the 
United States intercoastal trade, 57 ships carrying 178,220 tons 
of cargo passed through the Panama Canal from the Atlantic 
to the Pacific and a like number carrying 412,720 tons of 
cargo passed through the Canal from the Pacific to the At- 
lantic. 
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It May Surprise You to Know That— 


2 


‘ee. “ 
Locomotive CABS ARE SAID 
TO HAVE ORIGINATED IN NEW 
ENGLAND WHERE A SEVERE 
CLIMATE SEEMS TO HAVE MADE 
IT NECESSARY TO PROVIDE 

ENGINEERS WITH SOME FORM 

OF PROTECTION. AFTER THE 

MIDDLE 1840's, LOCOMOTIVE 

CABS CAME INTO COMMON 

USE IN OTHER SECTIONS OF 

THE COUNTRY. 


ot NY A wi 
Sf. 17 oR ON | 
1 OS y aes 
Pie 


SCHOOL TEACHER, The WORLD'S FIRST VEHICLE 
SCIENTIST, INVENTOR AND PIONEER ELECTRICIAN. | BRAKE MECHANISMS SEEM TO 
AS EARLY AS 1847 HE BUILT AN ELECTRO- HAVE BEEN DEVISED IN THE 
MAGNETIC LOCOMOTIVE EQUIPPED WITH 48 1600'S FOR USE ON ENGLISH 
CUPS OF A GROVE BATTERY, WHICH GENERATED COAL CARS TRAVELLING ON 
SUFFICIENT POWER SUCCESSFULLY TO HAVLA TRACKS LAID FROM MINES TO 
CAR CONTAINING SEVERAL PASSENGERS. SEACOAST TOWNS. ORDINARY 
THIS NOVEL LOCOMOTIVE REPEATEDLY WAS ROAD-TRAVELLING WAGONS OF 
USED TO TRANSPORT PASSENGERS AT VARIOUS THAT AND PRIOR PERIODS APPEAR 
NEW HAMPSHIRE AND MAINE EXHIBITIONS, NOT TO HAVE USED SUCH SPEED- 
STAGED FOR THE PURPOSE BY FARMER RETARDING CONTRIVANCES. 
AND HIS BROTHER. 
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N. Y. SHIPPERS’ CONFERENCE 
The Traffic World New York Bureau 


The Shippers’ Conference of Greater New York at its 
meeting March 11 voted to advocate the inclusion of the Port 
of New York Authority’s Union Inland Freight Terminal in 
the store door delivery and pickup service tariffs of the rail- 
roads to allow shippers to receive the allowance of five cents 
a hundred pounds when performing the store door service 
themselves. W. H. Connell, traffic manager of the Port Au- 
thority, sponsored the resolution. 

The Port Authority has complained that the railroads, in 
issuing their store door tariff, left out the Union Inland Freight 
Station from the list of stations at which the allowance is to 
apply when the tariff becomes effective April 1. Mr. Connell 
said he believed the railroads had been misinformed as to the 
costs of operation of service to include the terminal in the list. 
He said he had seen figures indicating that the operating cost 
of the service using the terminal would show a saving of 
$1.55 under the operating costs for other stations in Manhattan 
which have been included in the list to which the allowance 
will apply. 

There was some discussion as to whether the question 
was one which could properly be acted on by the conference 
and it was said by one shipper that though his company had 
benefited by using the Union Inland Freight Station, it was 
felt that the railroads were voluntarily offering the extra 
service and that any additional concessions, if they increased 
the cost of operation to the rail carriers, should not be asked. 

R. A. Cooke, who reported on the subject of store door 
service, said it was his understanding that the service would 
be performed for each railroad by an individual trucking com- 
pany, and thus the fears expressed by some members at the 
previous meeting that confusion would be caused by a large 
number of trucks delivering and calling for shipments in a 
single day, would be dispelled. Regarding the report that 
the coastwise steamship lines would follow the example of 
the rail carriers and establish the service also, Mr. Cooke said 
he had received a tariff issued by the Eastern Steamship Lines, 
including store door service, effective April 1, but that he 
had heard nothing further of the other coastwise lines’ plans. 

H. L. Fairfield, chairman of the Motor Transport and 
Drayage Committee, reported on the progress of the motor 
carrier hearings then in session before the Commission in New 
York. It was decided that a number of truck shippers of the 
conference should present their views on the determination 
of a “metropolitan area” in which trucks would be exempt from 
the provisions of the motor carrier act. It was further decided 
that the eonference should use its influence to support the 
testimony of the Merchants’ Association of New York and 
indorse the association’s stand on the proper limits of the area 
to be determined. 


A report submitted by W. H. Connell on Ex Parte 115 
recommended that the conference oppose extension of the 
emergency freight rates beyond December 31, 1936. W. J. 
Bailey, traffic manager of the West Virginia Pulp and Paper 
Company, a member of the committee on rate construction 
and tariffs, disagreed with the majority finding of this com- 
mittee and urged that the conference oppose any extension of 
the rates. Mr. Bailey’s motion was adopted, after a brief 
discussion. 


The conference was informed that the eastern railroads 
had held several conferences on the subject of establishing a 
centralized railroad freight collection and credit agency in 
New York, which had been urged by the conference. A survey 
is being made to determine costs of operation and the ad- 
vantages and disadvantages of the plan to the carriers and a 
report would be furnished to the conference shortly, it was 
stated. Some of the carriers favor the idea, the conference 
was told, while others oppose it, but it has been found in other 
cities where similar agencies have been established that it is 
popular with carriers and shippers alike once it has been in 
operation for a time and preliminary difficulties have been 
ironed out. 

The conference voted on the recommendation of the legis- 
lative committee to draft a letter to all representatives in 
Congress from New York and New Jersey expressing the op- 
position of the conference to the Pettengill bill providing for 
repeal of the fourth section of the interstate commerce act. 
W. H. Brusche, reporting to the conference, said there was a 
strong probability that the bill would be voted on in the 
House and passed, but that its fate in the Senate was less 
certain. 

Mr. Brusche also proposed that the conference publish 
a booklet setting forth its views in opposition to government 
ownership of the railroads but the subject was continued on 
the docket for later consideration. 
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Reporting on the subject of the proposed levying of tolls 
on traffic moving through the New York State Barge Canal, 
Mr. Brusche recommended that a special committee be ap- 
pointed to make a survey of shippers’ views and report at a 
later meeting. This was adopted and a committee consisting 
of R. A. Cooke, H. L. Fairfield, W. H. Brusche, Joseph M. 
Arnold, W. J. Bailey, F. J. Dowd and G. F. Hichborn was 
named. 

The annual election of officers was held. A. C. Welsh, 
transportation secretary of the Brooklyn Chamber of Com- 
merce, was elected chairman; R. A. Cooke, traffic manager 
of the American Newspaper Publishers’ Association, was named 
first vice-chairman; George O. Griffith was named second vice- 
chairman. R. H. Goebel, secretary of the Rubber Manufac- 
turers’ Association, was elected secretary-treasurer. All elec- 
tions were unanimous. 





Doings of the Traffic Clubs 





Allan C. Bartlett, editor, Houston Press, was the speaker 
at a luncheon meeting of the Traffic Club of Houston at the 
Rice Hotel March 4. The occasion was designated press day. 





__ The Traffic Club of Kalamazoo will observe navigation 
night at a meeting, March 17, sponsored by the Matson Naviga- 
tion Company. M. E. Kienappel, general agent, Matson Naviga- 
tion Company, will speak on “A Historical and Industrial Out- 
_ te Sgae Hawaiian Islands.” Colored slides will accompany 

e talk. 





The Traffic Club of Wichita will hold an “indoor picnic” at 
the Broadview Hotel March 19. There will be games and 
refreshments. The affair is being arranged by Fred Little, who 
usually has charge of the club’s summer outdoor picnics. 





I. E. Burka, vice-president, Burka Bagging Company, was 
the speaker at a luncheon meeting of the Traffic and Foreign 
Trade Club of Galveston at the Jean Lafitte Hotel March 9. 





The Traffic Club of Philadelphia held an inaugural dinner 
for its new officers at the Bellevue-Stratford Hotel March 9. 
Charles A. Devlin, president, announced the following com- 
mittee chairmen: Auditing, George E. Day; entertainment, 
S. E. Mittler; finance, F. L. McManus; house, Harry G. Schad; 
membership, H. J. Fink; publicity, W. M. Wentz; reception, 
C. H. Rolf; speakers, J. G. Jones; welfare, W. H. Montgomery. 





; The Spokane Transportation Club has elected the follow- 
ing new officers: President, A. J. Haile, Seattle Grain Com- 
pany; first vice-president, R. G. Royer, Vermont Loan and 
Trust Company; second vice-president, George A. Miscrip, 
McCormick Steamship Company; secretary-treasurer, H. E. 
Hamblin, Chicago and North Western; trustee, E. F. Baird, 
as Pacific. 





George D. Cron, Pacific coast regional traffic manager, 
¢hevrolet Motor Company, is in charge of arrangements for a 
meeting of the Oakland, Cal., Traffic Club March 17. The 
occasion will be designated Chevrolet night. E. C. Fiedler, used 
car merchandise manager, will talk on “Salesmanship in the 
Used Car Field.” Several reels of motion pictures will be 


shown, including one describing the technique of airplane sky- 
writing. 





The Traffic Club of Jacksonville, Fla., held its annual spring 
dance at the Hyde Park Country Club March 14. A buffet 
luncheon was served. The affair was arranged by the enter- 
tainment committee, of which G. H. West is chairman, and 
Frank J. Schwab, vice-chairman. The club held a meeting 
at the Mayflower Hotel March 9. 





The Birmingham Traffic and Transportation Club will hold 
a dinner at the Tutwiler Hotel March 18. Members of the 
Southern Industrial Traffic League, which will meet in Bir- 
mingham that day, and of the Southeast Shippers’ Advisory 
Board, which will meet there the following day, have been 
invited to attend. 





The Transportation Club of Springfield (Ill.) held its 
annual dinner the evening of March 11 at the Hotel Abraham 
Lincoln. The club now has 215 members and there were 
nearly that many present. The speaker was Henry A. Palmer, 
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March 14, 1936 


editor and manager, The Traffic World. He was introduced 
by Mayor John W. Kapp, of Springfield, who acted as toast- 
master. President C. J. Krause presided in the earlier 
stages of the meeting and after the speaking had ended. The 
invocation was by the Rev. A. P. White, of the Elliott Avenue 
Baptist Church. There was a program of entertainment and 
the usual attendance prize was awarded. 





Harry J. Burtis, director of public relations, Minnesota 
Works Progress Administration, spoke on “The Progress of the 
WPA in Minnesota” at a luncheon meeting of the Transpor- 
tation Club of St. Paul at the Hotel Lowry March 10. 





Captain Douglas E. Walsh, chief of the identification 
bureau of the Dallas Police Department, spoke on “Advanced 
Methods in Crime Detection,” at a luncheon meeting of the 
Traffic Club of Dallas at the Adolphus Hotel March 9. N. W. 
Smith was chairman of the committee in charge of arrange- 
ments. 





The Indianapolis Traffic Club held a forum meeting at 
the Lincoln Hotel March 10. Bruce K. Wimer, industrial 
agent, Pennsylvania Railroad, Chicago, was the speaker. Stan- 
ley A. Daugherty, traffic manager, Kroger Grocery and Baking 
Company, chairman of the club’s forum committee, was in 
charge of arrangements. Paul R. Van Treese, traffic manager, 
J. D. Adams Manufacturing Company, president of the club, 
presided. 





Thomas E. Riley was elected president of the Traffic Club 
of Baltimore at its annual meeting 
March 3. He is district manager of 
the Export Steamship Corporation and 
has been in the steamship business 
ever since he left school in 1909, his 
first connection being with the old 
Johnston Line. He was born and edu- 
cated in Baltimore and married a Bal- 
timore girl and has always worked 
there. He has been active in traffic 
club affairs since the close of the 
World War and has occupied most of 
the important jobs in the club. He 
has been a leader in the work of the 
Propeller Club and has membership 
in the other maritime organizations. 
The other officers elected are George 
E. C. Garrett, Louis J. Zinzer, and 
George W. Kraus, vice presidents; C. F. Johnston, secretary; 
John B. Wilkes, treasurer. 








The Women’s Traffic Club of Detroit will hold a dinner 
meeting at Frame’s Tea Room March 18. T. T. Harkrader, 
traffic director, American Tobacco Company, New York, will 
speak on “Women in Business.” 





The annual dinner of the Fort Wayne, Ind., Transporta- . 


tion Club will be held at the Catholic Community Center 
March 19. T. M. Hayes, assistant general manager, Wabash 
Railway, St. Louis, will be the speaker. E. H. Kilbourne, 
real estate and business counselor, Fort Wayne, will be toast- 
master. O. H. Adams, general office manager, City Light 
and Water Utilities, is general chairman of the committees 
in charge. 





The Traffic Club of the Rochester, N. Y., Chamber of Com- 
merce will open a series of educational meetings with a ses- 
sion March 16 at the Chamber of Commerce rooms, at which 
the opportunities in, and the future of the traffic profession 
will be the subject for discussion. J. J. Hailey, traffic. man- 
ager, Niagara Alkali Company, Niagara Falls, N. Y., will speak 
on “Industrial Traffic Work as a Career,” and E. D. Davis, 
assistant freight traffic manager, Baltimore and Ohio, Roch- 
ester, will speak on “Carrier Traffic Work as a Career.” 





Virgil B. Windle, former assistant agent for the Dollar 
Steamship Lines at Singapore, spoke on social and business 
conditions in India at a luncheon meeting of the Los Angeles 
Transportation Club at the Pacific Electric Building March 9. 
John P. Barrett, secretary to Ted V. Rodgers, president, 
American Trucking Associations, Inc., Washington, D. C., 
spoke briefly. The club held a golf tournament at the Brent- 
wood Country Club March 13. 





At a meeting of the Green Bay, Wis., Traffic Club, at the 
Northland Hotel March 5, the members voted to address let- 
ters to Wisconsin members of congress expressing approval of 


The Traffic World 


PAGE 505 


the Pettengill bill to repeal the long and short haul clause of 
the fourth section. 





The following officers have been elected by the Trans- 
portation Club of Peoria, Ill.: President, R. Z. Eaton, traffic 
manager, Keystone Steel and Wire Company; vice-presidents, 
E. F. Stock, traffic manager, Peoria and Pekin Union, and E. J. 
Plover, traffic manager, American Distilling Company; secre- 
tary-treasurer, F. W. Niehaus, traffic manager, Allied Mills, 
Inc.; members of the board of directors, A. C. Gerring, city 
freight agent, C. R. I. and P.; T. J. Hurley, traffic manager, 
Keeshin Motor Express; A. G. Moore, traffic manager, Premier 
Pabst Corporation; W. J. Power, general agent, Federal Barge 
Lines. President Eaton has appointed the following chairmen 
of standing committees: Entertainment, Joseph Walker, gen- 
eral agent, Chicago and Illinois Midland; membership, W. V. 
Wheat, traffic manager, Peoria Board of Trade; educational, 
Mr. Stock; publicity, G. A. Bahler, general traffic manager, 
Caterpillar Tractor Company. The following have been ap- 
pointed members of the educational committee under Mr. Stock 
as chairman: J. J. Stevens, commercial agent, Illinois Central; 
L. A. Daley, traffic manager, Kroger Grocer and Baking Com- 
pany; W. J. Kessler, city freight agent, Chicago and North 
Western; J. D. McDonald, joint agent, Central and Western 
Weighing and Inspection Bureau; Howard B. Miller, traffic 
manager, La Tourneau Company; G. L. Wolff, chief clerk, 
Pennsylvania Railroad; P. J. Naughton, manager, traffic de- 
partment, Peoria Association of Commerce; L. G. Tillotson, 
dean of business administration, Bradley College. The club’s 
elementary class meets the first, second and third Monday 
evening of each month and the advanced class the fourth 
Monday. All sessions are held in the assembly room of the 
Association of Commerce. 





W. O. Samuelson, Nebraska Liquor Control Commission, 
former superintendent of the Homeless Men’s Bureau, will 
speak on “The Missing Link and Pin” at a dinner meeting of 
the Omaha Traffic Club at the Chamber of Commerce dining 
room March 19. 





The annual spring dinner party of the Women’s Traffic 
cae - Chicago will be held at the Medinah Athletic Club 
ay 9. 





The annual dinner and installation of officers of the Trans- 
portation Club of San Francisco was held at the Palace Hotel 
March 14. There was entertainment and dancing. 





_ Ray Bowden, secretary, Northwest Country Elevator Asso- 
ciation, spoke on “Old Slogans in the New Year” at a luncheon 


meeting of the Traffic Club of Minneapolis at the Nicollet Hotel 
March 12. 





E. Randolph Williams, general counsel, Richmond, Fred- 
ericksburg and Potomac, will speak on “The Constitution” at 
a dinner meeting of the Richmond, Va., Traffic Club at the 
Hotel John Marshall March 16. 





Samuel B. Pettengill, member of congress from Indiana, 
will speak on “The Fourth Section” at a luncheon meeting of 
the Traffic Club of New York at the Hotel Biltmore March 19. 
George C. Lucas, first vice-president of the club, will preside. 
The club will hold a St. Patrick’s supper dance at the Hotel 
Biltmore March 17. 





The traffic study group of the Women’s Traffic Club of 
Greater New York will meet at the Merchants’ Association 
March 19. Milton P. Bauman, traffic consultant, will lead a 
discussion on the eastern class rate structure. The club is 
planning a spring luncheon bridge party at the George Wash- 
ington Hotel April 18. 





The Traffic Club of Baltimore held a ladies’ night at the 
Lord Baltimore Hotel March 6. The attendance was 537. The 
club has just finished a successful drive to reach a total mem- 
bership of 600. It was announced that at the close of the 
drive the total was 603, highest in the history of the club. 
Plans are being laid for a new drive intended to increase the 
membership to 700. 





At the annual installation dinner of the Women’s Traffic 
Club of San Francisco at the Hotel Sir Francis Drake March 
19, the following new officers will be installed: President, Mary 
C. Slattery, Universal Carloading and Distributing Company; 
vice-president, Jean Baldwin, Farnsworth and Ruggles; secre- 
tary, Kay Bugbee, Luckenbach Steamship Company; treasurer, 
Florence McClancy, Duval-Moore and Company; directors, Mar- 
garet Muncy, Norwich Pharmacal Company; Gertrude Gillick, 
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The Emporium; Elsie Berlund, Interocean Steamship Cor- 
poration. Edith Guanziroli is in charge of the arrangements 
for the dinner. Beulah Morris will be mistress of ceremonies. 





The Traffic Club of Cleveland has named the following 
to act as its delegates at the meeting of the Associated Traffic 
Clubs of America at New Orleans April 28, 29 and 30: C. T. 
Stripp, traffic manager, National Malleable and Steel Castings 
Company, and T. J. Dowdell, general agent, P. and W. V., 
president of the club. D. R. Crowly, district freight agent, 
Nickel Plate, has been named delegate by the Fort Wayne 
Transportation Club, and the Miami Valley Traffic Club has 
added R. H. Kelly, traveling freight agent, Elgin, Joliet and 
Eastern, to its list of carrier alternates. 





The Metropolitan Traffic Association of New York has 
applied for membership in the Associated Traffic Clubs of 
America. The association will hold its annual dinner in April, 
the date and place to be set later. Charles A. Moffett, leader 
of the association’s glee club, hopes to expand its activities 
and has asked for additional applications for membership. 





The Motor City Traffic Club of Detroit will celebrate past 
presidents’ night with a dinner and entertainment at the De- 
troit-Leland Hotel March 16. The following past presidents 
will be guests: Carl G. Sedan, E. F. Stewart, George B. Wright, 
J. A. Treat, E. W. Martin, J. F. Gaughran, H. F. Schulze, H. A. 
Doeren, A. P. Bruss and W. J. Morden. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways cover- 
ing December, 1935, in comparison with December, 1934, and 
the twelve months ended with December, 1935, in comparison 
with the twelve months of 1934, show that in December, 1935, 
the revenue ton-mile was 9.87 mills as compared with 9.5 mills 
in December, 1934; freight revenue, $233,933,375 as compared 
with $199,287,061 in December, 1934, and revenue tons car- 
—_ 119,556,000 as compared with 104,257,000 in December, 
1934. 

In the twelve months ended with December, 1935, the 
revenue ton-mile was 9.88 mills as compared with 9.79 mills 
in the corresponding period of 1934; freight revenue, $2,787,- 
018,189 as compared with $2,631,505,040 in 1934; and revenue 
a carried, 1,422,636,000 as compared with 1,360,198,000, in 

In December, 1935, the average revenue passenger-mile 
was 1.93 cents as compared with 1.96 cents in December, 1934; 
passenger revenue, $34,398,842 as compared with $32,009,952 
in December, 1934, and revenue passengers carried, 40,653,000 
as compared with 38,812,000 in December, 1934. 

The revenue passenger-mile in the twelve months ended 
with December, 1935, was 1.93 cents as compared with 1.92 
cents in the twelve months of 1934; passenger revenue, $357,- 
480,974 as compared with $345,887,351 in 1934 and revenue 
passengers carried, 445,995,000 as compared with 449,907,000 
in the twelve months of 1934. 


SOUTHEAST ADVISORY BOARD MEETING 


The annual meeting of the Southeast Shippers’ Advisory 
Board will be held at the Hotel Tutwiler, Birmingham, Ala., 
March 19. Business includes election of officers. Speakers 
scheduled to address the meeting include Frank P. Morgan, 
president, National Association of Railroad and Utilities Com- 
missioners; J. L. Perry, president, Tennessee Coal, Iron and 
Railroad Company; J. M. Symes, vice-president, operations and 
maintenance department, Association of American Railroads, 
and C. H. Dietrich, executive vice-chairman, freight claim 
division, A. A. R. A. M. McCabe will report for the shippers’ 
division of the freight claim prevention committee, and H. T. 
Lively for the railroad division. T. M. Henderson will report 
as chairman of the special committee on tariff simplification. 
There will be the usual reports from chairmen of commodity 
committees and from representatives of the railroads. W. A. 
Gunn, Nashville, Tenn., general chairman of the board, will 
preside. Members of the board have been invited to attend 
a dinner given by the Birmingham Traffic and Transportation 
Club at the Hotel Tutwiler on the evening before the meeting. 


MISSOURI PACIFIC CONSTRUCTION 


Reconstruction of 3.71 miles of line of the Missouri Pacific, 
destroyed by floods on the Arkansas River in July, 1935, will 
be begun immediately, according to L. W. Baldwin, trustee of 
the railroad. The line will be moved back a maximum of 
4,000 feet from the river to obviate a repetition of the damage. 
The work will employ 150 men for six months. Total cost is 
estimated at $260,000. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Reparation—Long-and-Short Haul Violation 


Michigan.—Question: Recently we purchased a carload of 
wheat originating at Gerald, Ohio, a point on the Detroit, 
— and Ironton Railroad, between Napoleon and Wauseon, 

hio. 

This car was transited at Detroit and reshipped to a final 
destination in Michigan. The through charges from origin to 
destination collected by the D. T. & I. were based on a sixth 
class rate. Investigation, however, reveals that Gerald, Ohio, 
is located between two points, Napoleon and Wauseon, and 
according to exception to the Official Classification these two 
points take a rate of 83.33 per cent of sixth class to stations 
in Central Freight Association territory. 

Upon informing the carrier of the exception they con- 
tended that the only legal rate in effect from Gerald, Ohio, is 
a sixth class rate, and declined to honor any claims in connec- 
tion therewith. 

It appears that our only recourse is to file reparation claim 
on a formal docket, because of the fact that the fourth section 
has been violated. 

Will you kindly advise us of any decisions in this connec- 
tion that would substantiate our contention? 

Answer: If the publication of higher rates from the point 
of origin to the destination of the shipment than from more 
distant points results in a fourth section departure, that is, 
a violation of section four of the Interstate Commerce Act, 
and the fourth section departure is protected by an appropriate 
fourth section application, reparation cannot be had _ unless 
damages are proved by reason of a violation of the first or 
third sections of the Act. That is, unless a case is made out 
under the third section which might carry an award of dam- 
ages, or unless, under the first section of the Act the rates 
to the intermediate point has been found unreasonable, repara- 
tion is not recoverable. Park vs. Louisville & N. R. Co., 55 
I. C. C. 703; Buckeye Veneer Co. vs. Director-General, 61 I. C. C. 


672. 

i Furthermore, under the decision in Iten Biscuit Co. vs. 
Chicago, B. & Q. R. Co., 50 I. C. C. 734, proof of specific dam- 
age is required before reparation may be awarded under the 
long-and-short haul clause of section four of the Act, in cases 
where the violation is not protected by an appropriate applica- 
a. See, also, Vessler Co. vs. Elgin, J. & E. R. Co., 96 I. C. C. 


Routing and Misrouting—Acceptance of Shipment at Erroneous 
Destination—Liability for Additional Freight Charges 


Alabama.—Question: We recently signed an order bill of 
lading covering a carload of flour from point “A” to destination 
“B,” notify consignee at point “C” (point C being located on 
a railroad other than that on which destination “B” is located). 
The agent signed the bill of lading without notifying the con- 
signor that same was in violation of Rule 7 of the classification. 

Charges were prepaid from point of origin to destination 
“B.” the rate being inserted in the bill of lading. In billing 
the shipment, the agent made an error by billing it to point 
“C,” instead of destination “B” as designated on the bill of 
lading. The shipment was delivered to the consignee at point 
“C” on a prepaid basis and the delivering line agent made 
correction on billing, raising prepay to the basis of charges 
generally from origin “A” to destination “C.” 

Will you please advise whether the originating carrier, 
the consignor or the consignee is responsible for the additional 
freight charges? 

Answer: Inasmuch as the shipment was transported to “C” 
instead of to “B” by reason of an error in billing on the part 
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of the railroad, there was a misrouting of the shipment by the 
carrier. 

However, as the shipment was accepted by the consignee 
at “C,” freight charges for the transportation from point “A” 
to point “C” must be paid. The consignor can not, in our 
opinion, be held liable as he contracted with the carrier for 
the transportation of the goods to destination “B” only. The 
consignee, having accepted delivery at destination “C,” is, in 
our opinion, liable for the additional freight charges, unless 
he demanded delivery of the shipment at “B” and was refused 
such delivery by the carrier, in the absence of proof of damage 
by reason of the delivery of the shipment at “C.” See, Taun- 
ton Dye Works & Bleachery Co. vs. New York, N. H. & H. R. 
Co., 42 I. C. C. 367. 


Motor Carriers—Regulation of Rates and Practices Thereof 


Missouri.—Question: We are very anxious to secure infor- 
mation in regard to trucking companies being placed under the 
jurisdiction of the Interstate Commerce Commission. 

Can a trucking company be considered a common carrier 
and a contract carrier at the same time? What liability, if 
any, has the shipper when a trucking company is either a con- 
tract carrier or a common carrier and their operations are 
intrastate and interstate? 

It is our understanding that rates must be published and 
filed with the Interstate Commerce Commission. If a trucking 
company registers with the Interstate Commerce Commission, 
stating that they have contracts both verbal and in writing 
with a certain concern (for example: X Drug Company), does 
this constitute the publishing of rates as far as X Drug Com- 
pany is concerned? 

In the event this information is sent in this manner would 
X Drug Company be protected, and would they in any manner 
be violating the rules and regulations of the Interstate Com- 
merce Commission ? 

Would the X Drug Company be relieved in all cases of 
public liability with respect to goods transported by either 
common carrier or contract carrier? Would it be necessary 


to be protected from all angles, and to carry so called “Cargo” 
insurance ? . 


What regulations, if any, will be applied to trucking com- 
panies ? 

Answer: Under the provisions of Section 210 of the Motor 
Carrier Act, 1935, no person after January 1, 1926, shall at the 
same time hold a certificate as a common carrier and a permit 
as a contract carrier authorizing operation for the transporta- 
tion of property by motor vehicle over the same route or with- 
in the same territory, unless for good cause shown the Commis- 
sion shall find that such certificate and permit may be held 
consistently with the public interest and with the policy de- 
clared in Section 202(a). 

Under Section 217 of the Motor Carrier Act, every com- 
mon carrier by motor vehicle shall file with the Commission, 
and print, and keep open to public inspection, tariffs showing 
all the rates and charges for transportation, and all services in 
connection therewith, of property in interstate commerce, be- 
tween points on its own route, and between points on its own 
route and points on the route of any other such carriers. 

_ Under Section 218(a), it is the duty of every contract car- 
rier by motor vehicle to file with the Commission, publish, and 
keep open for public inspection, in the form and manner pre- 
scribed by the Commission, schedules or, in the discretion of 
the Commission, copies of contracts containing the minimum 
charges of such carrier for the transportation of property in 
interstate commerce, and any rule, regulation, or practice 
affecting such charges and the value of the service thereunder. 

Section 215 of the Motor Carrier Act provides that no cer- 

tificate or permit shall be issued to a motor carrier or to re- 
main in force, unless such carrier complies with such reason- 
able rules and regulations as the Commission shall prescribe 
covering the filing and approval of surety bonds, policies of 
insurance, qualifications as self-insurer or other securities or 
agreements, in such reasonable amount as the Commission may 
require, conditioned to pay any final judgment recovered against 
such motor carrier for personal injury or death or for loss or 
damage to property of others. 
As to the liability of a shipper for injury caused by a truck- 
ing company, see our answer to Florida, on page 750 of the 
November 3, 1934, Traffic World, under the caption, “Liability 
of Shipper for Injury Caused by Trucking Company.” 

Damages—lIncidental—Overhead Expenses of Claimant 
; Minneapolis.—Question: It is my understanding that it is 
improper and, I might say, illegal to add percentage of over- 
head (purchasing and warehouse expense) to invoice covering 
replacement articles or parts in loss and damage claims against 
common carriers. 


However, I would like to locate definite legal authority, 
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Personal Notes 


L. B. Boswell, who resigned as manager of the Quincy 
Freight Bureau, Quincy, Ill., January 1, after 38 years with 
the bureau, died at a hospital in Quincy February 27. J. P. 
Clear has been appointed manager of the bureau to succeed 
him. 

George H. Reinbrecht has been appointed coal traffic man- 
ager for the Chesapeake and Ohio at Cleveland, and F. H. 
Cummings has been appointed general coal freight agent at 
Cincinnati. 

A. R. Brown has been appointed general agent for the 
Fort Worth and Denver City and the Wichita Valley at New 
Orleans, La. 

L. L. Harvey has been appointed import and export agent 
for the Gulf, Mobile and Northern at New York, N. Y. 

William A. Divine, foreign freight agent for the Chesa- 
peake and Ohio at New York, N. Y., died at his home in Pel- 
ham Harbor, N. Y., March 6. He had been with the C. and O. 
for 45 years. 

J. N. Butterbaugh has been appointed commercial agent, 
Clinchfield Railroad, Chicago, to succeed C. F. Vigor, who died. 

The New York Central has announced the following ap- 
pointments: Carl L. Jellinghaus to be executive secretary to 
the president; Frank G. Love to succeed him as superintendent 
of property protection; R. G. Shineman to be New England 
freight agent at Boston; J. V. Laffan to be division freight and 
passenger agent at Charleston, W. Va.; W. G. Evans to be 
assistant general freight agent at St. Louis; S. A. Townsend 
to be assistant freight traffic manager. 

W. M. Hugle has been appointed general agent for the 
Mississippi Valley Barge Line at Chicago to succeed W. H. 
Lockwood, who resigned. 

The Louisville and Nashville has announced the following 
appointments: C. W. Mathews to be general master mechanic; 
A. T. Wade to be division freight agent at Birmingham, Ala.; 
J. R. Barry to be general agent at Pittsburgh, Pa., and J. D. 
Buehler to be commercial agent at Chicago. 


such as court cases or otherwise, making addition of overhead 
in claims of that nature illegal; example, adding five per cent 
P. & W. to the invoice cost of a replacement part. 

Answer: We are not aware of any decision of the courts 
in which a percentage of value of the shipment has been 
allowed as damages. Presumably, the percentage represents 
what the claimant estimates to be incidental damages, such as 
the expense of filing the claim, etc. The amount of damages 
for loss, injury or delay is ordinarily based upon the value of 
the shipment at its destination at the time the goods arrived 
or should have arrived in the usual course of transportation, 
and this amount includes no incidental expenses of the kind 
which apparently are represented by the percentage which has 
been included in claimant’s claim. 

j) In this connection see L. & N. R. Co. vs. Johnson, 19 S. W. 

(2d) 1104, in which case it was held that in a shipper’s action 
against a railroad company for conversion of watermelons, the 
‘court should have confined evidence and instructions on the 
question of damages to the value of goods at the time and 
place of conversation and excluded all testimony as to the 
expense to which the plaintiff was put in investigating and 
preparing the case against the defendant. 


Tariff Interpretation—Through Rate Versus Combination of 
Intermediates 

Maine.—Question: Will you kindly let us have your in- 
terpretation of the following question: 

From point “A” to point “C,” in Van Ummersen’s Tariff 
26-B, we check a through carload commodity rate of 73 cents 
on potatoes via standard line routes, point “C” being inter- 
mediate to point “D.” There is also in effect to point “C,” via 
the same route, a combination rate of 70% cents, made over 
point “B.” Which rate is the proper one to apply? 

Answer: Where a published joint through rate is in effect 
that rate must be applied over all routes via which it is ap- 
plicable unless there is in the tariff naming the joint through 
rate an alternative provision which permits the use of the 
lowest combination rate. The Commission has, however, held 
that a through rate in excess of the lowest combination is 
prima facie unreasonable. See Morgan vs. M. K. & T. Ry. 
Co., 12 I. C. C. 535; American Refining Co. vs. St. L.-S. F. Ry. 
Co., 51 I. C. C. 179; Carolina Portland Cement Co. vs. L. & 
N., 50 I. C. C. 98. Apparently, however, the factors of the 
lower combination must be filed with the Interstate Commerce 
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Commission. See American Cement & Plaster Co. vs. Ft. 
Wayne & D. C., 58 I. C. C. 425. 


Reparation—Loaded Car Transported in Error as Empty 


Ohio.—Question: We ordered out and gave our local freight 
agent a return bill of lading (as supplied by refiner) on a 
supposedly empty tank car. 

On the next day we found we had made an error and asked 
the agent to return the car to us for unloading. This was 
done and the carrier billed us for the class rate to the point 
where the car was stopped and the commodity rate back. This 
extra freight cost us $91.25, purely a mistake by our traffic 
department. If the car had gone all the way back to the 
refinery the cost would have been nothing. We would have 
had to pay the freight back again to our plant, but this would 
have been cheaper than the rates as charged to us. 

Can we in any way recover all or any part of this? 

Answer: With respect to this question, see the decision of 
the Commission in Manufacturers’ Association of Chicago 
Heights vs. Chicago Heights Terminal & Transfer R. R. Co., 
120 I. C. C. 357. In this case the Commission held that the 
defendant’s failure to ascertain whether a car tendered to 
them by complainant was empty or not did not result in the 
assessment of charges which were unreasonable, unjustly dis- 
criminatory and unjustly prejudicial. 

However, in Morris & Company vs. Mo. Kansas & Texas 
Ry. Co., 49 I. C. C. 101, the Commission held that charges 
on a tank carload of cotton seed soap stock, transported in 
error as an empty car, from East St. Louis, Ill., to Oklahoma 
City, Okla., were unreasonable to the extent that they exceeded 
the rate in the opposite direction. 


GOVERNMENT OWNERSHIP STUDY 
The Traffic World Washington Bureau 


Officials of the Association of American Railroads declined 
March 13 to give information as to the appointment by the 
association of Professor Sidney L. Miller, of the University of 
Iowa, to make a study of government ownership and operation 
of railroads. It is known, however, that the appointment has 
been made. Professor Miller is with the College of Commerce, 
Bureau of Business Research, Iowa University. It was indi- 
cated that a statement might be made later with respect to 
the matter. 

Inquiry about the appointment was made of J. J. Pelley, 
president of the association, who referred the inquiry to R. V. 
Fletcher, general counsel, who said he could not make a state- 
ment about it. 

A survey or study with respect to government ownership 
of transportation facilities has been suggested or advocated 
in several quarters, the idea most generally favored, however, 
being to have it made by a representative group of some sort 
so that its conclusions would carry weight. The railroads, 
however, have undertaken to have such a study made under 
their own auspices. 





N. I. T. L. CALLS SPECIAL MEETING 

The National Industrial Traffic League will hold a special 
meeting at the Hotel Washington, Washington, D. C., March 31. 
A meeting of the league’s executive committee will be held 
at the Washington Hotel March 30. According to the call for 
the meeting, issued by E. F. Lacey, executive secretary, March 
7, the meeting was called principally to consider three current 
matters: 1, developments concerning highway transportation; 
2, the petition of the railroads to make permanent the sur- 
charges granted by the Commission in Ex Parte No. 115; 3, 
pending federal legislation. Such other committee reports as 
may be ready will, however, also be considered, according to 
the call for the meeting. 


EXPRESS AGENCY ANNIVERSARY 


March 4 marked the 97th anniversary of the Railway 
Express Agency, Inc. Although the present express corporation 
as such has been in existence only since March, 1929, in it are 
consolidated all railway express activities in the United States, 
the first of which began March 4, 1839, when William F. Hern- 
den, New England railroad conductor, set himself up as a 
package carrier for business men in Boston and New York. 
His first equipment was a carpet bag. The Railway Express 
Agency in 1935 handled 117,000,000 shipments. It serves at 
present 23,000 cities and towns and operates over 225,000 miles 
of railway and 28,777 of air lines, and employs more than 
50,000 men. 


CAR SURPLUS REPORT 


In the period February 1-14, inclusive, the average daily 
surplus of freight cars was 195,839, as compared with 231,406 
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cars in the preceding period, according to the Association of 
American Railroads. It was made up as follows: Box, 107,987; 
auto, 15,433; total box, 123,420; flat, 9,367; gondola, 18,022; 
hopper, 7,264; total coal, 25,286; coke, 615; S. D. stock, 23,220: 
D. D. stock, 3,873; refrigerator, 9,198; tank, 357; miscellaneous, 
503. Canadian roads reported a surplus of 17,958 cars, made up 
of 14,162 box, 836 auto, 1,353 flat, 432 gondola, 504 S. D. stock, 
256 refrigerator, and 415 miscellaneous cars. 


H. P. T. & D. EMPLOYES’ CLUB 


Seventy-five employes of the High Point, Thomasville and 
Denton Railroad have organized a club which meets monthly 
at one of the stations of the railroad, frequently at High Point, 
N. C. At a recent meeting Rev. Tom A. Sykes spoke of the 
early history of the North Carolina Railroads and the growth 
of the H. P. T. & D. He said much of the success of that rail- 
road, which paid dividends to its stockholders throughout the 
depression years, was due to the spirit of cooperation among 
its employes. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated to 
represent the dining car stewards and/or conductors, of the 
Louisville & Nashville. 


CHANGE IN DOCKET 
Hearing on the application of Charles H. Thornton, A. J. Sevin, 
and James M. Kemper, in Finance No. 9918, assigned for March 12, 


at Washington, D. C., before R. T. Boyden, was postponed to a date 
to be hereafter fixed. 


DOCKET OF THE COMMISSION 


March 16—Washington, D. C.—Argument: 
27238—Compression and concentration of cotton in Texas. 
1. & S. 4169—Cotton in the southwest. 


March 16—Chicago, Ill.—Hotel Sherman—J. Edward Davey: 
BMC F-1—Application of Pennsylvania Transfer Co. of Pittsburgh for 
authority under section 213 of the motor carrier act, 1935, to pur: 


chase the properties and business of the Chicago-Cfncinnati Motor 
Freight Lines. 


March 17—Shreveport, La.—Chamber of Commerce—Examiner Berry: 
27235—Louisiana Oil Refining Corporation vs. T. & P. 

March 17—New York, N. Y.—Hotel Pennsylvania—Examiner Fuller: 
27268—A. P. Smith Manufacturing Co. vs. D. L. & W. et al. 

March 17—Washington, D. C.—Examiner M. L. Boat: 


Fourth Section Application No. 16150—Stoves and ranges from the 
south to the border. Filed by J. E. Tilford. 


March 18—Chicago, Ill.—Sherman Hotel—Examiner W. A. Disque: 
Fourth Section Application Nos. 12383, 346, 348, 349. 456, 580, 584, 
650, 651, 1475, 1575 and 13671—Class and commodity rates to eastern 
territories and north Pacific coast points. 
March 18—Washington, D. C.—Argument: 
13535—Consolidated southwestern cases, Corporation Commission of 
Oklahoma vs. A. & R. et al. 
13800—J. A. Waldrep et al. vs. A. T. & S. F. et al. 
14880—Dallas C. of C. et al. vs. A. & R. et al. 
14416—Little Rock Bd. of Comm. vs. A. & S. et al. 
15463—-St. Louis C. of C. et al. vs. A. & R. et al. 


1. & S. Nos. 2097 and 2271—Rates to southwestern destinations, 95 

} LC. C. 188, on reargument. 

Fourth Section Applications or Portions of Applis. Nos. 462, 565, 634, 
700, 701, 999, 1005, 4486, 4487, 4491, 4648, 12442, 12446, 12524, 12543 
and 12555. : 

March 18—New York, N. Y.—Hotel Pennsylvania—Examiner Fuller: 

27273—S. Cheney & Son vs. N. Y. C. et al. 


March 18—New Orleans, La.—St. Charles Hotel—Commissioner Miller 
and Examiner Howell: 

26712—Rail and barge joint rates. 
13290—Sec. of War, operating Miss.-Warrior Service, vs. A. & R. et al. 
18406, 19017, 19480—Inland Waterways Corp. vs. B. S. L. & W. et al. 
26592—-Mississippi Valley Barge Line Co. vs. A. & S. et al. 
26679—B. & O. vs. American Barge Line Co. 
26680—A. C. & Y. et al. vs. Inland Waterways Corp. 
26681—-Alton R. R. Co. et al. vs. Mississippi Valley Barge Line Co. 
1. & S. 4032 and 1st sup. order—Cotton from Ark. via rail-barge-rail. 
1. & S. 4060—Green coffee from New Orleans, La., to Texas. 
1. & S. 4082—Barge line traffic from and to the southwest. 


March 18—Chicago, Ill.—Hotel Sherman—Examiner R. T. Boyden: 
Finance No. 10294—Chicago, Indianapolis & Louisville reorganization. 


March 18—New Bern, N. C.—Hotel Gaston—Examiner Prichard: 

Finance No. 10934—Application of M. S. Hawkins and L. H. Wind- 
holz, receivers of Norfolk Southern, for permission to abandon 
line of that company between Morehead City and Beaufort, N. C. 

Finance No. 10928—Application of M. S. Hawkins & L. H. Windholz, 
receivers of Norfolk Southern, for permission to abandon operation 
over the line of the Atlantic & North Carolina in N. C. 

Finance No. 11013—Application of the A. & N. C. for authority to 
resume operation of its line of railroad in N. C. 


March 19—Chicago, Ill.—Hotel Sherman—Examiner Disque: 
23792—Root Glass Co. vs. E. I. & T. H. et al. 
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FOR EFFICIENCY, ECONOMY AND QUICK DISPATCH, 
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ROUTE— 


VIA GALVESTON 


WHERE PERFECT CO-ORDINATION 
OF PORT SERVICES PREVAILS 


OLD IN 
YEARS 


CALVESTON WHARF COMPANY 


Established 1854 


Geo. Sealy, President 


NEW IN 
FACILITIES 


Kansas City Office 434 Board of Trade Bldg. 











WHAT YA' MEAN 
MAKE A PROFIT 


1M OUR SHIPPING 
DEPARTMENT ? 


WE MEAN JUST 
THAT! 
AND WE’RE READY TO 
PROVE IT 
Profits are being made by 
shipping departments using 
Signode Steel Strapping, 
who thought that further 
economies in shipping and 
packing were impossible. 
Let us send a Signode 
Packing Engineer to check 
over your shipping prob- 
lems with you and see if 
any ways of reducing 
shipping and packing 
tomobile mutters costs can be dis- 
covered. 


STEEL STRAPPING 
COMPANY 





ruaGied carignty erambad and sealed. 





2613 N. WESTERN AVE., CHICAGO, ILLINOIS 


364 Furman Street, Brooklyn, N. Y. 











TRANSCONTINENTAL MOTOR TRUCK 
FREIGHT CLASSIFICATION No. 1 


(Anthony E. Sicilia, Agent, 330 So. Wells Street, Chicago, Ill.) 
Governing the Freight Tariffs of the 


KEESHIN MOTOR EXPRESS C0., Inc. 


J. L. Keeshin, President 
and of other participating Motor Freight Carriers 


Effective April 1, 1936 
will be ready fdr distribution on or before 


MARCH 23, 1936 


Subscription price for shippers $1.50 
per copy—including all Supplements. 


Mr. Anthony E, Sicilia, Agent, 
Transcontinental Motor Truck Freight Classification, 
330 S. Wells St., Chicago, Illinois. 


Enclosed is check for $ .... ‘or which please send u 
of the Transcontinental Motor Truck yt Classification when a for duattooton 
Name. 
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F. W. Parker, V. P. & G. M. 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description ; 
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QUAKER LINE 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Sevannah, Jacksonville, Cristobal 


and 


San Diego, Los Angeles, Sen Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 


17 Battery Place, New York 


Chicago—327 S tite St. 
Pittsburg ul s. 
Detroit—General Motors B 
Savannah—Cotton Exchange de. 
Jacksonville—P. O. Box 1866 


Albany—D & H Building 
Philedelphie—The Bourse 
Norfolk—111 E. Plume Street 


i TRAFFIC MANAGERS 
T. J. McLAUGHLIN 


Traffic 
TRAFFIC COUNSELOR 
Interstate Cemmerce and State Commission Cases and 


Rail and Truck Costs Commerce 


and Statistical Analyses 
815 Mills Bidg. Specialists 


WASHINGTON, D. C. 
Statistical HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 
and Accounting Analyst. 
Studies of Operating Costs and Traffic. 
Cost Accounting and Statistical Matters. 
Valuation of Railreads 
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Practicing 


before the 
INTERSTATE 
COMMERCE 
COMMISSION 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 


PTITTTITLIIIITTi itil bd 4 











Transportation Bidg., Washington, D. C. 





6 
SCeSSSSSSSESSSSESSHSSSSSSSSESSSSSSSESESSHESASSSESEESSESEREEESESSEeeeseeeeeeeeesesseseT 





Vol. LVII, No. 11 


March 19—Chicago, Ill.—Sherman Hotel—Examiner Mullen: 
1. & S. No. 4173 and ist supplemental order—Transit lumber Pacific 


coast to eastern destinations. 


March 19—New York, N. Y.—Hotel Pennsylvania—Examiner Fuller: 
27278 and Sub. No. 1—Mechanics Iron Foundry Co. vs. Pennsylvania 


et al. 


27287—-Empire Foundry Co., Inc., vs. D. & H. et al. 

27296—-Federal Bearings Co., Inc., vs. C. R. I. & P. 

27299—H. B. Smith Co. vs. B. & M. et al. 
March 19—Washington, D. C.—Argument: 

Finance No. 10859—Southern Railway—Carolina division et al. aban- 


donment. 


March 21—Chicago, Ill.—Hotel Sherman—Examiner Disque: 
27222—-Shenango Pottery Co. vs. B. & O. et al. 


March 23—Chicago, Ill.—Hotel Sherman—Examiner Disque: 
27206—Enterprise Aluminum Co. vs. Ann Arbor et al. 

March 23—Corpus Christi, Tex.—Plaza Hotel—Examiner Carter: 
27253—Nueces County Navigation District No. 1 vs. B. & O. et al. 

March 23—Washington, D. C.—Examiners R. T. Boyden and Harvey H. 


Wilkinson: 


Finance No. 10913—Western Pacific Railroad Co. reorganization. 
March 23—Indianapolis, Ind.—Indiana Public Service Commission— 


Joint Board No. 1: 


* BMC 2815—In the matter of the application of the Willett Co. of 


Indiana, Inc., of 700 S. Des Plaines St., Chicago, Ill., for a permit 
to operate as a contract motor carrier for the transportation of 
commodities generally in station to station service for the Penn- 
sylvania R. R. in interstate commerce, between Madison, Ind., 
and Columbus, Ind.; Effingham, Ill., and East St. Louis, II; 
Terre Haute, Ind., and Effingham, IIl.; Indianapolis, Ind., and 
Louisville, Ky., and Indianapolis, Ind., and Indiana-Illinois state 


line, near West Terre Haute, Ind., and between Logansport, Ind., 
and Union City, Ind. 


March 23—Portland, Ore.—Portland Hotel—Joint Board No. 6: 
* BMC 573—In the matter of the application of Moe Gollock, indi- 


vidual, of 9500 N. E. Sandy Blvd., Portland, Ore., doing business 
as Mogul Petroleum & Transportation Co., for a permit to operate 
as a contract carrier of petroleum products in interstate com- 
merce, between Portland, Ore., and Boise, Ida., via Ontario, Ore., 
via U. S. Highway 30 and state highway 16, and between Port- 
land, Ore., and Caldwell, Ida., via U. S. highway 30. 


March 23—St. Louis, Mo.—Coronado Hotel—Examiner Coyle: 
B. M. C. C-1—Investigation to determine the extent and area of the 


municipalities of St. Louis, Mo., and East St. Louis, Ill., and 
municipalities contiguous thereto and the zone or zones adjacent 
to and commercially a part thereof, and whether said munici- 
palities or any thereof are contiguous, and with respect to classi- 
fications of groups of motor carriers within such area and zone 
or zones. 


NEW COMPLAINTS FILED 


No. 27197, Sub. No. 2, Stanolind Pipe Line Co., Tulsa, Okla., vs. A. & 
S. et al. 


Rates in violation sections 1 and 3, petroleum asphaltum, in 
drums, Whiting, Ind., and Wood River, Ill., to various points in 
Okla. and Tex. Asks rates and reparation. (H. D. Driscoll, atty., 
Southern Bldg., Washington, D. C.) 
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AT NO EXTRA COST! 


Acomplete transportation service, from store-door 
to store-door is yours at no extra cost! Effective 
April 1, 1936, the New York Central announces 
the filing of a tariff providing for free pick-up 
and delivery service on less-than-carload freight 
between practically all points on the System and 
also toand from stations on connecting railroads. 

Shippers and receivers who elect to perform 


NEW YORK 
N EW ’ Oo R K \ SYSTEM 
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The Traffic World 





their own trucking service will receive an allow- 
ance of 5 cents per 100 pounds from the Railroad. 

As an added convenience, C.O. D. shipments 
will also be handled in this new store-door 
service, the carriers acting as collecting agents 
for the shipper. A small fee will be charged for 
this function. 

Any Freight Traffic representative or agent of 
the New York Central System will be glad to 
give you full information. 
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